BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Christopher Coe 					:
							:
v.					: 		C-2022-3035763
							:
Philadelphia Gas Works				:



INTERIM ORDER 
GRANTING PGW’S PRELIMINARY OBJECTION AND 
ORDERING AN AMENDED COMPLAINT

		On September 30, 2022, Christopher Coe (Complainant or Mr. Coe) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission), using the Formal Complaint form.  He checked the box indicating that Philadelphia Gas Works (PGW, Company, or Respondent) was threatening to cut off his service or had already done so.  As relief, he indicated he would like the Commission to order PGW to “provide [him] with the Refund Credit due under PASC 12-6313(b) for all Purchase Money Loans under PASC 12-6325(c) in regards to the Finance Charges on the account which was pre-paid under PASC- 12-6313(a), in addition to compensation for the willful violations committed under PASC 12-6351 as Unfair Trade Practices pursuant to PASC 12-6355.”  He indicated that the “total compensation due is $7,000.”  

		Attached to the Complaint were two typed pages entitled, “Notice of Default and Immediate Discharge of Alleged Obligation.”  Complainant writes,[footnoteRef:1]  [1:  	This excerpt is included here verbatim.] 


The following correspondence is in response to the communication received dated 8/4/2022 in which [PGW and its counsel] claimed that the instruments received were not acceptable for credit on account. Please be advised I am well aware of my right of Credit under the Truth in Lending Act as well as the use of a credit card by PGW to create the account of the Organization in which I am a Beneficiary of, and Entitlement holder too [see 15 USC 1602].  For further clarification on my stance as a consumer regarding this matter, the billing dispute regarding the most recent statement of account with the instrument/coupon attached was returned to you institution for setoff of the alleged obligation of the account.  In addition I made a request pursuant to the Treatment of Credit Balances for a proper accounting of the credit balance to be assessed and distributed/refunded from the account [see USC 1666d].  Please reference all previous statements of account and coupons provided by PGW that are in violation and contain billing errors of the accounting nature [see USC 1666(5)].  

The nature of the communication received from you on behalf of PGW is false and misleading to the Fair Debt Collection Practices Act, in addition to the fact your use of interstate commerce in an attempt to collect a debt proves that you as well as PGW are in fact a Debt Collector [see 15 USC 1692e(3)][see 15 USC 1692a(6)].

Please be advised the instrument/coupon was indorsed and claimed before being tendered as payment of the alleged obligation under Pennsylvania State Law [see PASC 13-3603 and 13-3306]. According to Pennsylvania State Law the action of me claiming the instrument on behalf of the Organization causes immediate discharge of the obligation [see PASC 13-3306].  Refusal of or non-honoring of the instrument without returning the instruments is grounds for discharge as said in the Pennsylvania state laws.  

Also, according to the Trading With the Enemy Act [TWEA], “Private Property Shall Not Be Taken For Use Without Just Compensation.”  The fact PGW was able to create an account in the name of the Organization and issue an instrument in the form of a coupon in the name of the Organization from said account is proof my Organization’s private property was used in which I have not received just compensation for the said use of.  In addition to the fact that “All obligation are obligations of the United States,” and that term Bill is defined as an obligation of the United States with a term not more than one year [see 18 USC 8] [see 31 CFR 357.2].

All compensation and/or credits are to be returned and/or refunded to me as the Grantor and Entitlement Holder of the account immediately after a proper accounting has been performed for all withholdings due.  In addition, all future payments directed to the account are now to be sent to me in a form presented in the Treatment of Credit Balances from the Consumer Refund Credit Account or escrow held by PGW in the name of the Organization [see 15 USC 1666d] [see 15 USC 1692h].

		Complainant then indicates that the “laws in correspondence with this communication are as follows: TWEA, TILA, FDCPA, FCBA, 31 CFR 357.2, and PASC13-3306, 13-3603.”

		On October 20, 2022, PGW filed an Answer and New Matter to the Complaint, as well as a Preliminary Objection.  In its Answer, PGW avers it provides gas service to Complainant at 879 Brooklyn Street, Philadelphia, PA (service location), Complainant has not made a payment on the account since he established gas service on December 8, 2021, and it served a shut off notice for service at the service location.    

		In its New Matter, PGW argues the Commission lacks jurisdiction over the Complaint insofar as the issues raised therein arise out of alleged violations of 12 Pa.C.SA., Pt. V, Ch. 63.  PGW Further argues the Commission lacks jurisdiction to award money damages.  

		In its Preliminary Objection, PGW argues Complainant claims in the Complaint that he is owed a “Refund Credit” under the PASC, which PGW believes to be a reference to Title 12 of the Pennsylvania Statutes and Court Rules (Title 12).  PGW argues that the Complaint is based on transactions under and violations of Title 12, and the Commission is not the proper forum for resolving issues arising out of Title 12.  PGW further argues the Commission lacks jurisdiction to award money damages.  

		The Preliminary Objection contained a Notice to Plead, which informed Complainant that any response to the Preliminary Objection must be filed within in ten days of service.  Complainant did not file a response to the Preliminary Objection.   





Discussion

		Preliminary objection practice before the Commission is similar to Pennsylvania civil practice respecting preliminary objections.[footnoteRef:2]  Pursuant to Section 5.101(a)(1) a party may object to a pleading due to lack of Commission jurisdiction.[footnoteRef:3]  The moving party may not rely on its own factual assertions but must accept for the purposes of disposition of the preliminary objection, all well-pleaded, material facts of the other party, as well as every inference fairly deducible from those facts.[footnoteRef:4]  However, the Commission need not accept as true conclusions of law, unwarranted inferences from facts, argumentative allegations, or expressions of opinion.[footnoteRef:5] [2:  	Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  
]  [3:  	52 Pa. Code § 5.101(a)(1). 
]  [4:  	County of Allegheny v. Cmwlth. of Pa., 490 A.2d 402 (Pa. 1985).
]  [5:  	Stanton-Negley Drug Co. v. Dep’t of Pub. Welfare, 927 A.2d 671, 673 (Pa. Cmwlth. 2007).
] 


		Commission regulations also provide that the content of a formal complaint must include a clear and concise statement of the act or omission being complained of and a clear and concise statement of the relief sought.[footnoteRef:6]  The pleading must be sufficiently specific so that the defending party will know how to prepare its defense.[footnoteRef:7] [6:  	52 Pa. Code §§ 5.22(1), (5), (6).
]  [7:  	Jackson v. Duquesne Light Company, Docket No. C-2018-2644080 (Order entered July 12, 2018, adopting Initial Decision dated May 8, 2018).
] 


		As described above, Mr. Coe indicated on the Complaint that PGW was threatening to terminate his service or had already done so.  He averred he was entitled to a “Refund Credit due under PASC 12-6313(b) for all Purchase Money Loans under PASC 12-6325(c) in regards to the Finance Charges on the account which were pre-paid under PASC- 12-6313(a),” as well as “compensation for the willful violations committed under PASC 12-6351 as Unfair Trade Practices pursuant to PASC 12-6355.”   

		The Commission, as a creation of the General Assembly, only has the powers and authority granted to it by the General Assembly and contained in the Public Utility Code.[footnoteRef:8]  The Commission must act within and cannot exceed, its jurisdiction.[footnoteRef:9]  Jurisdiction may not be conferred by the parties where not exists.[footnoteRef:10]  It is well established under Pennsylvania law that the enforcement powers of the Commission do not include the power to award money damages.[footnoteRef:11]  Therefore, PGW’s Preliminary Objection is granted such that Complainant’s request for relief in the form of money damages is stricken from the Complaint.   [8:  	Tod and Lisa Shedlosky v. Pennsylvania Electric Co., Docket No. C-20066937, Opinion and Order (May 28, 2008); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).
]  [9:  	City of Pittsburgh v. PUC, 43 A.2d 348 (Pa.Super. 1945).
]  [10:  	Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).
]  [11: 	Elkin v. Bell Tel. Co. of PA., Co. of Pa. PA., 420 A.2d 371 (Pa. 1980); Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1978); see Nagy v. Bell Tel Co. of PA., 436 A.2d 701(Pa. Super. 1981). 
] 


		Furthermore, the Commission’s rules provide, “A person complaining of an act done or omitted to be done by a person subject to the jurisdiction of the Commission, in violation, or claimed violation of a statute which the Commission has jurisdiction to administer, or of a regulation or order of the Commission, may file a formal complaint with the Commission.”

		In the Complaint Form, as well as the attached typed pages, Complainant specifically, and repeatedly, references (what is likely) Title 12 of the Pennsylvania Consolidated Statutes (Commerce and Trade) and Title 13 of the Pennsylvania Consolidated Statutes (Commercial Code), as well as various federal laws and regulations.  The Commission lacks jurisdiction over Title 12 and Title 13 of the Pennsylvania Consolidated Statutes and lacks jurisdiction over any federal laws or regulations.  

		Complainant does, however, reference a “billing dispute” and “billing errors.”  Complainant does not identify which bills or charges he believes are incorrect.  

[bookmark: _Hlk120689349]		Therefore, consistent with the Ordering Paragraphs below, Complainant is ordered to file an Amended Complaint that clearly, plainly, and specifically: (1) identifies which bills or charges he believes are incorrect, if any; (2) identifies which statute(s) over which the Commission has jurisdiction to administer, PGW violated, if any, and how; and (3) identifies which Commission regulation(s), order(s), or tariff provision(s) PGW violated, if any, and how. Complainant must also indicate the relief he is seeking from the Commission, other than monetary damages, as well as an explanation as to why he believes he is entitled to that relief.   


		THEREFORE, 

		IT IS ORDERED:

		1. 	That the Preliminary Objection filed by Philadelphia Gas Works against the Formal Complaint filed by Christopher Coe at Docket Number C-2022-3035763 is granted such that Complainant’s request for relief in the form of money damages is stricken from the Complaint.  

		2.	That the Preliminary Objection filed by Philadelphia Gas Works is otherwise granted such that Complainant shall file an Amended Complaint with the Pennsylvania Public Utility Commission by close of business on December 9, 2022, that clearly, plainly, and specifically: (1) identifies which bills or charges he believes are incorrect, if any; (2) identifies which statute(s) over which the Commission has jurisdiction to administer, PGW violated, if any, and how; and (3) identifies which Commission regulation(s), order(s), or tariff provision(s) PGW violated, if any, and how.  

		3.	That in his Amended Complaint, Complainant shall also indicate the relief he is seeking from the Commission, other than monetary damages, as well as an explanation as to why he believes he is entitled to that relief.   

		4. 	That Complainant’s failure to file an Amended Complaint as ordered by Ordering Paragraphs 2 and 3 may result in dismissal of this proceeding.

		4. 	That Philadelphia Gas Works shall file an answer and/or other responsive pleading or motion by January 4, 2023.


Date November 30, 2022							/s/		
								Emily I. DeVoe
								Administrative Law Judge
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