BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Estate of Elsa Von Eckartsberg			:		
							:		
	v.						:		F-2022-3034257
							:
Duquesne Light Company				:
												

							
RULE TO SHOW CAUSE 
WHY THE FORMAL COMPLAINT SHOULD NOT BE DISMISSED

		This Order is issued pursuant to the authority granted to presiding officers at 
52 Pa. Code § 5.483 (relating to authority of presiding officers to regulate the course of the proceeding), and directs that the Complainant, the Estate of Elsa Von Eckartsberg, by and through the Complainant’s administrator and attorney, Uta Von Eckartsberg, Esquire, show cause why the Formal Complaint should not be dismissed.  

Background

[bookmark: _Hlk122339665]		On July 28, 2022, Ms. Uta Von Eckartsberg filed a Formal Complaint (Complaint) on behalf of the Complainant, the Estate of Elsa Von Eckartsberg (Estate), with the Pennsylvania Public Utility Commission (Commission) against the Respondent, Duquesne Light Company (DLC).[footnoteRef:1]  Ms. Eckartsberg filed the Complaint in her capacity as the administrator of  [1: 	 	The Formal Complaint is a timely appeal from the determination of the Complainant’s informal complaint by the Commission’s Bureau of Consumer Services (BCS) at BCS No. 3827586, dated June 6, 2022.  A timely appeal from a BCS determination is reviewed de novo.  See, 52 Pa. Code §§ 56.173(a), 56.403(a).
] 

her mother’s Estate and stated that she was an attorney.[footnoteRef:2]   [2:  	Although Ms. Eckartsberg stated she was a retired attorney, records available by the Supreme Court of Pennsylvania’s Disciplinary Board reveal that Ms. Eckartsberg maintains an active Pennsylvania license. See, https://www.padisciplinaryboard.org (last visited 12/20/2022).  Pursuant to 52 Pa. Code §§ 1.21-1.22, an estate must be represented by an attorney.  See, e.g., Estate of Elliot Vessel v. PPL Elec. Utils. Corp., Docket No. C-2018-3006130 (Final Order Aug. 29, 2019) (prosecution of formal complaint permitted where complaint was filed by Ms. Vessel, the executor of her father’s estate, who was also an active, licensed, Pennsylvania attorney).] 


The Complaint alleges various disputes including, but not limited to, that the 
utility is threatening to shut off service or has already shut off service; that there are incorrect charges on the bill; that there is a reliability, safety or quality problem with the utility service; that DLC has obstructed Complainant’s ability to obtain electronic billing statements; that the building of the service address is not up to code and is a safety and fire hazard; and that DLC and the Commission has violated the American Disabilities Act (ADA).  (Complaint ¶ 4).

		Complainant requested several forms of relief including, but not limited to, that someone conduct an investigation of the physical and financial wellbeing of the seniors and disabled occupants of the building; that there be a complete accounting of all DLC charges from 2008 to present; that the Commission self-report to the Department of Justice whether it is obligated to comply with the ADA; that DLC turn over a certain drawing of the building so Complainant can determine the building’s actual ownership; and that DLC be investigated for harassment, all shut-down threats, and billing.  (Complaint ¶ 5).

		Complainant’s counsel also stated that the Complaint does not include all of the Estate’s claims and requested relief because, due to an unspecified disability, counsel cannot obtain an ADA accommodation and thus, could not go into more detail at the time of filing, but would provide more details later.  (Complaint ¶ 5; also see, Complaint ¶ 4, last paragraph).

	On August 24, 2022, DLC timely filed an Answer and New Matter, as well as 
Preliminary Objections to the Complaint, with the proper accompanying notices to plead.  In its Answer, DLC denied any wrongdoing, denied all material allegations in the Complaint, and averred that it acted in accordance with the Public Utility Code, Commission regulations and orders.   In its New Matter, DLC averred, inter alia, that in response to billing issues raised by Complainant, DLC tested the meter serving the service address and conducted a foreign wiring investigation.  DLC averred that the meter met the Commission’s standards of accuracy and it found no foreign wiring. (New Matter ¶¶ 29, 30).  DLC also averred that as of August 12, 2022, Complainant’s unpaid balance was $2,830.38.  (Id. at 30).

	 	In its Preliminary Objections, DLC averred that the Complaint contained 
numerous immaterial, impertinent and/or scandalous references and requests for relief that are 
not relevant to the utility billing and utility service termination dispute, are not within the Commission’s jurisdiction, are not sufficiently specific and/or are not legally sufficient.  As relief, DLC requested that the redundant, immaterial, impertinent, or scandalous matter from the Complaint be stricken and the claims related to the stricken material be dismissed.

		Complainant’s response to the New Matter was due on September 13, 2022,[footnoteRef:3] and   [3:  	See, 52 Pa. Code § 5.63 (providing that replies to new matter shall be filed with the Commission and served within 20 days after date of service, and failure to file a timely reply to new matter may be deemed in default, and relevant facts stated in the new matter may be deemed to be admitted).
] 

and its response to the Preliminary Objections was due on September 5, 2022.[footnoteRef:4]  To date, no response to the New Matter or Preliminary Objections has been filed by the Complainant. [4:  	See, 52 Pa. Code § 5.61(2) (providing that answers to preliminary objections shall be filed within the 10 days provided by § 5.101 (relating to preliminary objections).] 


		On October 13, 2022, an Initial Call-in Telephonic Prehearing Conference Notice was eServed on the parties scheduling a Prehearing Conference on December 13, 2022, at 10:00 a.m., and assigning me as the presiding officer.  By letter to Complainant’s counsel dated November 9, 2022, I acknowledged counsel’s request for an accommodation under the ADA and noted the Commission’s commitment to engaging in an appropriate interactive process regarding suitable access for any litigant appearing before the Commission’s Administrative Law Judges.  Next, I directed counsel to provide the undersigned with her specific request as to what accommodation she was seeking to participate as a litigant on behalf of the Complainant, including the prehearing conference, if necessary.  I also directed that counsel’s response was due one week prior to the prehearing conference--i.e., by December 6, 2022.  I also provided my email address to which counsel was directed to respond.  Complainant has not responded to this November 2022 letter, which is filed of record.

Failure to appear at the prehearing conference and respond to pleadings, ADA letter

On December 13, 2022, at 10:00 a.m., I commenced the Prehearing Conference as 
scheduled.  The Respondent appeared and was represented by attorneys Michael A. Gruin, 

Esquire, and Donald Wagner, Esquire.  No one appeared on behalf of the Complainant, including Complainant’s administrator/counsel, Ms. Eckartsberg.   

Therefore, in light of the Estate’s failure, by and through its administrator/counsel, to appear at the prehearing conference, to respond to Respondent’s New Matter and Preliminary Objections, and to respond to the undersigned’s November 2022 letter seeking to engage in an appropriate interactive process to address counsel’s ADA concerns, Complainant will be ORDERED TO SHOW CAUSE why the Complaint in the above-captioned matter should not be DISMISSED, as prescribed below.  Further, failure to timely respond to this Rule to Show Cause will result in dismissal of the Complaint.


		THEREFORE,

IT IS ORDERED:

1. That the Complainant, the Estate of Elsa Von Eckartsberg, shall file with the Secretary’s Bureau a response to this Rule to Show Cause Why the Formal Complaint Should Not Be Dismissed, by 4:00 p.m., on January 10, 2023.  

1. That the Complainant, the Estate of Elsa Von Eckartsberg, shall email to the undersigned at gchiodo@pa.gov a copy of its response to this Rule to Show Cause Why the Formal Complainant Should Not Be Dismissed, by 4:00 p.m., on January 10, 2023.  

1. That the failure of the Complainant, the Estate of Elsa Von Eckartsberg, to timely respond to this Rule to Show Cause Why the Formal Complaint Should Not Be Dismissed will result in dismissal of the Formal Complaint without a hearing. 
[bookmark: _Hlk10719696]
Date:  December 20, 2022							/s/			
								Gail M. Chiodo
								Administrative Law Judge
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UTA VON ECKARTSBERG ESQUIRE
ESTATE OF ELSA VON ECKARTSBERG
5600 MUNHALL ROAD UNIT 309
PITTSBURGH PA  15217
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MICHAEL A GRUIN ESQUIRE
STEVENS & LEE
17 NORTH SECOND STREET
16TH FLOOR
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717.255.7365
michael.gruin@stevenslee.com
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Representing Duquesne Light Company





