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17 N. Second Street, 16th Floor 
Harrisburg, PA  17101 

(717) 234-1090 
www.stevenslee.com 

Direct Dial:  (717) 255-7365 
Email:  michael.gruin@stevenslee.com 

Direct Fax:  (610) 988-0852 

  

December 22, 2022 

Via Electronic Filing 
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
Harrisburg, PA 17120 
 
Re: Frank J. Cservak, Jr., P.E. v. Duquesne Light Company 

Docket No. C-2022-3036252 
 
Dear Secretary Chiavetta: 
 

Enclosed for filing is Duquesne Light Company’s Motion for Partial Judgment on the 
Pleadings in the above-referenced matter. A copy has been served on the Complainant in 
accordance with the attached Certificate of Service. 

If you have any questions, please contact me. 

Best Regards 

STEVENS & LEE 
 

 
 

Michael A. Gruin 
  
  
Enclosures 
cc:   Certificate of Service 
 Administrative Law Judge Conrad A. Johnson 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
FRANK J. CSERVAK, JR. 
  Complainant 
 

v. 
 
DUQUESNE LIGHT COMPANY 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
Docket No. C-2022-3036252 

 
NOTICE TO PLEAD 

To:   Frank J. Cservak, Jr. 
 
You are hereby notified to file a written response to the attached Motion for Partial Judgment on 
the Pleadings of Duquesne Light Company within twenty (20) days from the date of service of 
this notice. If you do not file a written response denying or correcting the enclosed New Matter 
within twenty (20) days of service, the facts set forth by Duquesne Light Company may be 
deemed to be true, thereby requiring no other proof, and judgment may be entered against you. 
All pleadings, such as Answers to Motions, must be filed with the Secretary of the Pennsylvania 
Public Utility Commission:  
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building  
400 North Street, Second Floor  
Harrisburg, PA 17120 
 
You must also serve a copy of your response on the undersigned counsel for Duquesne Light 
Company.  Failure to respond to this Motion for Partial Judgment on the Pleadings could result 
in the dismissal of your case. 
 

STEVENS & LEE 

 
 
  
Michael Gruin (Attorney ID No. 78625) 
17 N. 2nd Street 
Harrisburg, PA 17101 
Phone: (717) 255-7365 
Fax: (610) 988-0852 
email: michael.gruin@stevenslee.com  
COUNSEL FOR DUQUESNE LIGHT COMPANY 

 
Dated: December 22, 2022  

mailto:michael.gruin@stevenslee.com
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
FRANK J. CSERVAK, JR. 
  Complainant 
 

v. 
 
DUQUESNE LIGHT COMPANY 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
Docket No. C-2022-3036252 

_____________________________________________________________________ 
 

MOTION FOR PARTIAL JUDGMENT ON THE PLEADINGS 
OF DUQUESNE LIGHT COMPANY 

______________________________________________________________________ 

Pursuant to 52 Pa Code § 5.102, Duquesne Light Company (“Duquesne Light” or 

“Company”), by and through its attorneys Stevens & Lee, hereby files this Motion requesting 

partial dismissal of the Formal Complaint of Frank J. Cservak, Jr. (“Complainant”). As set forth 

below, the Complaint attempts to relitigate several issues that were previously resolved by the 

Commission in a prior formal complaint filed by the Complainant in 2020 at Docket No. F-2020-

3019005 (“2020 Complaint”), and those claims are therefore barred by the doctrine of res 

judicata. In support of its Motion, the Company avers as follows: 

BACKGROUND 

1.  On October 19, 2022, Duquesne Light was served with a copy of the formal 

complaint (the “2022 Complaint”) that Complainant filed with the Pennsylvania Public Utility 

Commission (the “PUC” or “Commission”) against Duquesne Light. A copy of Complainant’s 

Complaint, which has been redacted to remove Complainant’s personal information from public 

disclosure, is attached hereto as Exhibit A. 

2.  In Paragraph 4 of the 2022 Complaint, the Complainant included two averments 

that related to issues that were already resolved in connection with the 2020 Complaint, as 

follows:  
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(a)  “DLC has already shut off my service for an 8 month period due 

to non-payment of my bills and they are threatening termination again”. 

(b)  “Incorrect and fraudulent charges were added to my (2) 

Accounts in Feb 2020….”,  

3.  For requested relief, the 2022 Complaint requested removal of disputed charges 

from January 2020, in addition to requesting to have service billed at a residential rate, and an 

adjustment to the Complainant’s  solar credits be restored to his bill. See Formal Complaint, ¶ 5. 

4.  On November 24, 2022, Duquesne Light filed an Answer and New Matter (the 

“Answer”) with a notice to plead,1 a copy of which is attached hereto as Exhibit B.2 

5.  In its Answer, Duquesne Light admitted that it terminated the Complainant’s 

service on March 2, 2020 for unlawful metering tampering. By way of further Answer, 

Duquesne Light explained that the March 2, 2020 termination was the subject of Complainant’s 

the 2020 Complaint, and that pursuant to the Commission’s Opinion and Order dated June 16, 

2022 in the 2020 Complaint proceeding, the Commission concluded that Duquesne Light had a 

valid basis for the 2020 Termination. See Cservak v. Duquesne Light Co., Docket No. F-2020-

 
1 Which notice to plead provided: 
 
You are hereby notified to file a written response to the attached Answer and New Matter of Duquesne Light 
Company within twenty (20) days from the date of service of this notice.  If you do not file a written response 
denying or correcting the enclosed New Matter within twenty (20) days of service, the facts set forth by Duquesne 
Light Company may be deemed to be true, thereby requiring no other proof, and judgment may be entered against 
you. All pleadings, such as responses to New Matter, must be filed with the Secretary of the Pennsylvania Public 
Utility Commission:  
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building  
400 North Street, Second Floor  
Harrisburg, PA 17120 
 
You must also serve a copy of your response on the undersigned counsel for Duquesne Light Company.  Failure to 
respond to this Answer and New Matter could result in the dismissal of your case. 
2 Exhibit B has been redacted to remove Complainant’s personal information from public disclosure. 
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3019005 (Opinion and Order entered June 16, 2022).3 Duquesne Light also admitted that on 

October 10, 2022 the Company issued a 10-day termination notice to the Complainant for failure 

to pay past due amounts, but denied that the Complainant’s service was terminated following the 

issuance of the October 10, 2022 termination notice. See Answer and New Matter, ¶4(a). 

6.  In its Answer, Duquesne Light admitted that the Complainant’s account was 

changed from RS-Residential Service Rate, Rider 21 to GS-Small Commercial Rate, Rider 21 

Rate in September 2021, when the Complainant’s two accounts were combined at his request but 

denied that the Complainant was being charged a “wrong rate”.  Duquesne Light further 

explained that Complainant’s account is correctly classified as a commercial account in 

accordance with Duquesne Light’s Commission-approved tariff, because more than 25% of the 

premises’ monthly electrical consumption is attributable to commercial use. See Answer and 

New Matter, ¶4(b). 

7.  In its Answer, Duquesne Light denied that any of the Complainant’s “Solar 

Credits” were deleted. Duquesne Light further explained that the Net Metering Credits on the 

Complainant’s two accounts were converted to cash and refunded to him by check in September 

2021 after the two accounts were combined and the current net metering credit balance reflected 

on Complainant’s bill is correct as rendered and there no basis to adjust that balance. See Answer 

and New Matter, ¶4(c). 

8.  In its New Matter, Duquesne Light averred that to the extent the Complaint makes 

allegations regarding Duquesne Light charges or balances that appeared on his account prior to 

April 5, 2021, such allegations are barred by the doctrine of res judicata because the Commission 

has already determined that the Complainant’s account balances were correct as of April 5, 2021 

 
3 Complainant filed a Petition for Review of the Commission’s Opinion and Order denying Complainant’s 
exceptions and dismissing Complainant’s 2020 Formal Complaint with the Commonwealth Court of July 15, 2022, 
which petition remains pending with the Commonwealth Court.  
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in the Final Order issued on June 16, 2022 in the 2020 Complaint case. See Answer and New 

Matter, ¶11. 

9.  In its New Matter, Duquesne Light averred that to the extent the Complaint makes 

allegations regarding the March 2, 2020 service termination, such allegations are barred by 

doctrine of res judicata because the Commission has already determined that the March 2, 2020 

service termination was lawful and justified in the Final Order issued on June 16, 2022 in the 

2020 Complaint case. See Answer and New Matter, ¶12. 

10.  In its New Matter, Duquesne Light averred that to the extent the Complaint makes 

allegations about any issues that were addressed by the Commission in the Final Order issued on 

June 16, 2022 in the 2020 Complaint case, such allegations are barred by the doctrine of res 

judicata. See Answer and New Matter, ¶13. 

11.  Forty-Five (45) days have elapsed since Duquesne Light filed its Answer and 

New Matter on November 4, 2022. 

12.  The Complainant did not file an Answer to Duquesne Light’s New Matter. As 

such, the averments in the Company’s New Matter may be deemed admitted.  See 52 Pa. Code 

§5.63(b). 

13.     The Commission’s regulation at 52 Pa. Code §5.102(a) permits any party to 

move for summary judgment or judgment on the pleadings after the pleadings are closed, but 

within such time as to not delay a hearing. The presiding officer will grant the motion if the 

pleadings, depositions, answers to interrogatories, admissions and affidavits show that there is no 

genuine issue as to a material fact and that the moving party is entitled to judgment as a matter of 

law.  52 Pa. Code §5.102(d)(1).  

14.  The moving party bears the burden of showing that no genuine issue of material 

fact exists and that it is entitled to judgment as a matter of law. The Commission must view the 
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record in the light most favorable to the non-moving party, giving that party the benefit of all 

reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa. Super. 

1983). 

15.  The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a 

hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the case 

exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania Public Utility 

Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989). 

16.  The pleadings in this case reveal that Duquesne Light is entitled to judgment as a 

matter of law with respect to the allegations that were already resolved by the Commission in 

connection with the 2020 Complaint. 

17.  In this case, there is no dispute as to the facts. Complainant’s allegations, to the 

extent they relate to (i) Duquesne Light charges or balances that appeared on his account prior to 

April 5, 2021; (ii) the March 2, 2020 service termination; and/or (iii) any issues that were 

addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Complaint 

case, are barred by the doctrine of res judicata. 

18.  The doctrine of res judicata operates to prevent re-litigation of claims already 

litigated on the merits.  As stated by the Commission in Frank Tomazin v. Pennsylvania-

American Water Company, 1997 Pa. PUC Lexis 52 (1997), “the policies underlying the doctrine 

of res judicata are minimizing judicial energy devoted to individual cases, establishing certainty 

and respect for court judgments, and protecting the party relying on the prior adjudication from 

vexatious litigation.” 

19.  The doctrine of res judicata, which is also known as claim preclusion, holds that a 

final judgment on the merits by a court of competent jurisdiction will bar any future action on the 
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same cause of action between the parties and their privies.  Hopewell Estates, Inc. v. Kent, 435 

Pa. Superior Ct. 471. 476, 646 A.2d 1192 (1994).   

20.  The doctrine of res judicata applies to cases before the Commission.  See, 

O’Toole v. Bell Telephone Co. of Pennsylvania, Inc., 77 Pa. P.U.C. 98, 104 (1992).   

21.  The doctrine of res judicata reflects the refusal of the law to tolerate the re-

litigation of a matter decided by a court of competent jurisdiction.  For the doctrine to prevail 

four conditions must be met: 

(1) Identity of issues;  

(2) Identity of causes of action; 

(3) Identity of persons and parties to the action; and  

(4) Identity of the quality and capacity of the parties suing or sued. 

Day v. Volkswagenwerk Aktienqesellschaft, 318 Pa. Superior Ct. 255, 474 A.2d 1313, 

1316, 1317 (1983).    

 

22.  The Commission has dismissed complaints on the grounds of res judicata, on the 

theory that a complaint that already has been adjudicated is not legally sufficient under 52 Pa. 

Code § 5.101(a)(4). See, e.g., Anthony Cannon v. Verizon Pennsylvania, LLC, Docket No. C-

2013-2353818 (Opinion and Order entered March 6, 2014); Sattar v. Aqua Pennsylvania, Inc., 

Docket No. C-2011-2268119 (Order entered July 19, 2012).  

23.  In the present case all four elements of res judicata are met.   The parties are 

identical in both Complaints. It is clear from reviewing the 2020 Complaint and the 20220 

Complaint that Mr. Cservak is the Complainant and the Duquesne Light is the Respondent in 

both cases.  
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24.  The thing sued upon is identical in both Complaints.  Both the 2020 Complaint 

and the 2022 Complaint involve allegations regarding a service termination to the Complainant’s 

property in 2020 and a dispute regarding charges issued to the Complainant’s account in 2020.  

25.    The cause of action in both the 2020 and 2022 Complaints is also identical, i.e., 

a formal complaint under the Public Utility Code.  

26.  Finally, the quality and capacity of the parties is identical in both Complaints.  

The Complainant is the customer and occupant of the same premises in both complaints, and 

Duquesne Light is the public utility against whom the Complaint is filed.    

27.  After a hearing on the 2020 Complaint at which Mr. Cservak testified, the 

Commission entered an Order dismissing the 2020 Complaint. See Cservak v. Duquesne Light 

Co., Docket No. F-2020-3019005 (Opinion and Order entered June 16, 2022).    

28.  The Commission’s Order dismissing the 2020 Complaint concluded that the 

Complainant failed to carry his burden of proof regarding incorrect billing and concluded that 

Duquesne Light had a valid basis for the 2020 termination of Complainant’s service. 

29.  The Order dismissing the 2020 Complaint is binding on the parties pursuant to 

Section 316 of the Public Utility Code, 66 Pa.C.S. §316, which states that “[w]henever the 

commission shall make any rule, regulation, finding, determination or order, the same shall be 

prima facia evidence of the facts found and shall remain conclusive upon all parties affected 

thereby…”. 

 

REQUEST FOR RELIEF 

WHEREFORE, for all the reasons stated herein, Duquesne Light respectfully requests 

that your Honorable Commission grant the within Motion and dismiss the claims in the 2022 

Complaint that relate to  (i) Duquesne Light charges or balances that appeared on his account 
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prior to April 5, 2021; (ii) the March 2, 2020 service termination; and/or (iii) any issues that were 

addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Complaint 

case, with prejudice. 

Respectfully submitted, 
 
STEVENS & LEE 
 

 
  
Michael A. Gruin (Attorney I.D. No. 78625) 
Stevens & Lee 
17 North 2nd Street, 16th Floor 
Harrisburg, PA 17101 
Phone: (717) 255-7365/Fax: (610) 988-0852 
Email: michael.gruin@stevenslee.com 
 
Donald R. Wagner (Attorney I.D. No. 80280) 
David R. Beane (Attorney ID No. 53343) 
111 N. 6th Street 
Reading, PA 19601 
Phone: (610) 478-2167 / Fax: (610) 988-0846 
email: donald.wagner@stevenslee.com 
email: david.beane@stevenslee.com 
 
COUNSEL FOR DUQUESNE LIGHT COMPANY 

Dated: December 22, 2022  

mailto:michael.gruin@stevenslee.com
mailto:donald.wagner@stevenslee.com
mailto:david.beane@stevenslee.com
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______________________________________________________________________ 
 

EXHIBIT A TO 
MOTION FOR JUDGMENT ON THE PLEADINGS 

DUQUESNE LIGHT COMPANY 
Docket No. C-2022-3036252 

______________________________________________________________________ 
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______________________________________________________________________ 
 

EXHIBIT B TO 
MOTION FOR JUDGMENT ON THE PLEADINGS 

DUQUESNE LIGHT COMPANY 
Docket No. C-2022-3036252 

______________________________________________________________________ 
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Philadelphia         Princeton        Reading        Rochester        Scranton        Valley Forge        Wilkes-Barre        Wilmington 
A PROFESSIONAL CORPORATION 
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17 N. Second Street, 16th Floor 
Harrisburg, PA  17101 

(717) 234-1090 
www.stevenslee.com 

Direct Dial:  (717) 255-7365 
Email:  michael.gruin@stevenslee.com 

Direct Fax:  (610) 988-0852 

  

November 4, 2022 

Via Electronic Filing 
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
Harrisburg, PA 17120 
 
Re: Frank J. Cservak, Jr., P.E. v. Duquesne Light Company 

Docket No. C-2022-3036252 
 
Dear Secretary Chiavetta: 
 

Enclosed for filing is the Answer and New Matter of Respondent, Duquesne Light 
Company to the above-referenced Complaint. A copy has been served on the Complainant in 
accordance with the attached Certificate of Service. 

If you have any questions, please contact me. 

Best Regards 

STEVENS & LEE 
 

 
 

Michael A. Gruin 
  
  
Enclosures 
cc:   Certificate of Service 
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 BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
FRANK J. CSERVAK, JR. 
  Complainant 
 

v. 
 
DUQUESNE LIGHT COMPANY 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
Docket No. C-2022-3036252 

NOTICE TO PLEAD 

To:   Frank J. Cservak, Jr. 
 
You are hereby notified to file a written response to the attached Answer and New Matter of 
Duquesne Light Company within twenty (20) days from the date of service of this notice.  If you 
do not file a written response denying or correcting the enclosed New Matter within twenty (20) 
days of service, the facts set forth by Duquesne Light Company may be deemed to be true, 
thereby requiring no other proof, and judgment may be entered against you. All pleadings, such 
as responses to New Matter, must be filed with the Secretary of the Pennsylvania Public Utility 
Commission:  
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building  
400 North Street, Second Floor  
Harrisburg, PA 17120 
 
You must also serve a copy of your response on the undersigned counsel for Duquesne Light 
Company.  Failure to respond to this Answer and New Matter could result in the dismissal of 
your case. 
 

STEVENS & LEE 

 
 
  
Michael Gruin (Attorney ID No. 78625) 
17 N. 2nd Street 
Harrisburg, PA 17101 
Phone: (717) 255-7365 
Fax: (610) 988-0852 
email: michael.gruin@stevenslee.com 
 COUNSEL FOR DUQUESNE LIGHT 
COMPANY 

Dated:  November 4, 2022  

mailto:michael.gruin@stevenslee.com
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
FRANK J. CSERVAK, JR. 
  Complainant 
 

v. 
 
DUQUESNE LIGHT COMPANY 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
Docket No. C-2022-3036252 

_____________________________________________________________________ 
 

ANSWER AND NEW MATTER OF RESPONDENT, 
DUQUESNE LIGHT COMPANY 

______________________________________________________________________ 

Pursuant to 52 Pa Code § 5.61, Duquesne Light Company (“Respondent” or 

“Company”), by and through its attorneys Stevens & Lee, P.C., hereby responds to the Formal 

Complaint (“Complaint”) filed by Frank J. Cservak, Jr.  (“Complainant”). In support thereof, the 

Company avers as follows: 

1.  Admitted. 

2.  Admitted. 

3.  Admitted 

4.  The Company denies all material allegations in the Complaint unless specifically 

admitted.  

(a)  The Duquesne Light admits that it terminated the Complainant’s 

service on March 2, 2020 for unlawful metering tampering.  By way of further 

Answer, the March 2, 2020 termination was the subject of Complainant’s prior 

Formal Complaint at Docket No. F-2020-3019005 (the “2020 Formal 

Complaint”). Pursuant to the Commission’s Opinion and Order dated June 16, 

2022 in the 2020 Formal Complaint proceeding, the Commission concluded 

that Duquesne Light had a valid basis for the 2020 Termination. See Cservak v. 
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Duquesne Light Co., Docket No. F-2020-3019005 (Opinion and Order entered 

June 16, 2022).1 The Company admits that on October 10, 2022 the Company 

issued a 10-day termination notice to the Complainant for failure to pay past 

due amounts, but denies that the Complainant’s service was terminated 

following the issuance of the October 10, 2022 termination notice.  

(b)  The Company denies that there are incorrect charges on the 

Complainant’s bill. The current balance on the Complainant’s account is 

correct as rendered. To the extent that the Complainant is disputing charges or 

balances that appeared on the account as of April 5, 2021, such disputes were 

included in the Complainant’s 2020 Formal Complaint and the Commission 

has already determined that Complainant’s disputes were without merit.   The 

remaining balance on the Complainant’s account is comprised of charges for 

service that have not been paid. 

(c)  The Company admits that the Complainant’s account was 

changed from RS-Residential Service Rate, Rider 21 to GS-Small Commercial 

Rate, Rider 21 Rate in September 2021, when the Complainant’s two accounts 

were combined at his request, but denies that the Complainant is being charged 

a “wrong rate”.   The Complainant’s account is correctly classified as a 

commercial account in accordance with Duquesne Light’s Commission-

approved tariff, because more than 25% of the premises’ monthly electrical 

consumption is attributable to commercial use.  The Company denies that the 

July 29, 2020 hearing transcript from the 2020 Complaint has any relevance to 

 
1 Complainant filed a Petition for Review of the Commission’s Opinion and Order denying Complainant’s 
exceptions and dismissing Complainant’s 2020 Formal Complaint with the Commonwealth Court of July 15, 2022, 
which petition remains pending with the Commonwealth Court.  
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the change in rate classification that occurred in September of 2021, because 

the referenced transcript passage only addressed the status of the 

Complainant’s rate classifications as of the date of the July 20, 2020 hearing.  

(d)  The Company denies that any of the Complainant’s “Solar 

Credits” were deleted.  The Net Metering Credits on the Complainant’s two 

accounts were converted to cash and refunded to him by check in September of 

2021 after the two accounts were combined.  The current net metering credit 

balance reflected on Complainant’s bill is correct as rendered and there no 

basis to adjust that balance.  

(e)  To the extent that Paragraph 4 contains additional allegations, 

such allegations are denied. Duquesne Light reserves the right to address any 

and all allegations as may be necessary throughout the course of this 

proceeding. 

5.  Duquesne Light denies that the Complainant is entitled to any relief.  Duquesne 

Light denies that the Complainant should be restored to a residential rate classification, because 

pursuant to Duquesne Light’s tariff, the Complainant’s account is correctly classified as a GS-

Small Commercial because more than 25% of the premises’ monthly electrical consumption is 

attributable to commercial use based on an examination of historical usage as reflected on the 

two prior meters at the property and the operation of a business at the property. Duquesne Light 

denies that that there are incorrect charges on the Complainant’s bill that require correction.  

Duquesne Light denies that any of the Complainant’s “Solar Credits” were deleted and denies 

that the net metering credit balance on the Complainant’s account requires any correction, 

because the current net metering credit balance reflected on Complainant’s bills is correct. To the 

extent Paragraph 5 contains additional allegations, such allegations are denied. 
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6.  Paragraph 6 is a statement to which no response is required. 

7.  (a) Admitted 

 (b). Duquesne Light admits that the Complainant communicated with Duquesne 

Light, but denies the characterizations of those communications.  

  

8.  Paragraph 8 is a statement to which no response is required. 

9.  Paragraph 9 is a verification to which no response is required.  

NEW MATTER 

10.  Duquesne Light Company incorporates by reference the responses contained in 

Paragraphs 1 through 10 above as though fully set forth at length. 

11.   To the extent the Complaint makes allegations regarding Duquesne Light charges 

or balances that appeared on his account prior to April 5, 2021, such allegations are barred by the 

doctrine of res judicata because the Commission has already determined that the Complainant’s 

account balances were correct as of April 5, 2021 in the Final Order issued on June 16, 2022 in 

the 2020 Formal Complaint case.  

12.  To the extent the Complaint makes allegations regarding the March 2, 2020 

service termination, such allegations are barred by doctrine of res judicata because the 

Commission has already determined that the March 2, 2020 service termination was lawful and 

justified in the Final Order issued on June 16, 2022 in the 2020 Formal Complaint case. 

13.  To the extent the Complaint makes allegations about any issues that were 

addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Formal 

Complaint case, such allegations are barred by the doctrine of res judicata. 

[Remainder of Page Intentionally Blank]  
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REQUEST FOR RELIEF 

WHEREFORE, for all the reasons stated herein, Respondent Duquesne Light Company 

respectfully requests that your Honorable Commission dismiss the Complaint, or in the 

alternative, schedule this matter for a hearing. 

Respectfully submitted, 
 
STEVENS & LEE 

 
 
  
Michael A. Gruin (Attorney I.D. No. 78625) 
Stevens & Lee 

17 North 2nd Street, 16th Floor 
Harrisburg, PA 17101 
Phone: (717) 255-7365/Fax: (610) 988-0852 
Email: michael.gruin@stevenslee.com 
 
Donald R. Wagner (Attorney I.D. No. 80280) 
David R. Beane (Attorney ID No. 53343) 
111 N. 6th Street 
Reading, PA 19601 
Phone: (610) 478-2167 / Fax: (610) 988-0846 
email: donald.wagner@stevenslee.com 
email: david.beane@stevenslee.com 
 
COUNSEL FOR DUQUESNE LIGHT COMPANY 

Dated: November 4, 2022 
  

mailto:michael.gruin@stevenslee.com
mailto:donald.wagner@stevenslee.com
mailto:david.beane@stevenslee.com
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 

FRANK J. CSERVAK, JR. 
  Complainant 
 

v. 
 
DUQUESNE LIGHT COMPANY 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
Docket No. C-2022-3036252 

______________________________________________________________________ 

VERIFICATION 

 I, Dawn Stolarski, Billing Manager with Duquesne Light Company, verify that 

the answers and the factual allegations contained in the foregoing Answer and New Matter to 

Complaint are true and correct to the best of my knowledge, information, and belief. I understand 

that false statements herein are made subject to the penalties of 18 Pa.C.S. § 4904, relating to 

unsworn falsifications to authorities. 

  
 

      Dawn Stolarski 
Date: November 4, 2022 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
FRANK J. CSERVAK, JR. 
  Complainant 
 

v. 
 
DUQUESNE LIGHT COMPANY 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
Docket No. C-2022-3036252 

___________________________________________________________________ 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing Answer and New 

Matter upon the party listed below, in accordance with the requirements of 52 Pa. Code § 1.54 

(relating to service by a party). 

VIA ELECTRONIC MAIL 
 
Frank J. Cservak, Jr. 
174 Barberry Road 
Sewickley Heights, PA 15143 
Email: FCservak@C-MServices.com 
Email: Frank.Cservak@gmail.com 
 

        
____________________________________ 
Michael A. Gruin 

Dated: November 4, 2022 

mailto:FCservak@C-MServices.com
mailto:Frank.Cservak@gmail.com
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
FRANK J. CSERVAK, JR. 
  Complainant 
 

v. 
 
DUQUESNE LIGHT COMPANY 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
Docket No. C-2022-3036252 

___________________________________________________________________ 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing Motion for Partial 

Judgment on the Pleadings upon the party listed below, in accordance with the requirements of 

52 Pa. Code § 1.54 (relating to service by a party). 

VIA ELECTRONIC MAIL 
 
Frank J. Cservak, Jr. 
174 Barberry Road 
Sewickley Heights, PA 15143 
Email: FCservak@C-MServices.com 
Email: Frank.Cservak@gmail.com 

       
____________________________________ 
Michael A. Gruin 

Dated: December 22, 2022 

mailto:FCservak@C-MServices.com
mailto:Frank.Cservak@gmail.com

	1.   On October 19, 2022, Duquesne Light was served with a copy of the formal complaint (the “2022 Complaint”) that Complainant filed with the Pennsylvania Public Utility Commission (the “PUC” or “Commission”) against Duquesne Light. A copy of Complai...
	2.   In Paragraph 4 of the 2022 Complaint, the Complainant included two averments that related to issues that were already resolved in connection with the 2020 Complaint, as follows:
	(a)   “DLC has already shut off my service for an 8 month period due to non-payment of my bills and they are threatening termination again”.
	(b)   “Incorrect and fraudulent charges were added to my (2) Accounts in Feb 2020….”,

	3.   For requested relief, the 2022 Complaint requested removal of disputed charges from January 2020, in addition to requesting to have service billed at a residential rate, and an adjustment to the Complainant’s  solar credits be restored to his bil...
	4.   On November 24, 2022, Duquesne Light filed an Answer and New Matter (the “Answer”) with a notice to plead,  a copy of which is attached hereto as Exhibit B.
	5.   In its Answer, Duquesne Light admitted that it terminated the Complainant’s service on March 2, 2020 for unlawful metering tampering. By way of further Answer, Duquesne Light explained that the March 2, 2020 termination was the subject of Complai...
	6.   In its Answer, Duquesne Light admitted that the Complainant’s account was changed from RS-Residential Service Rate, Rider 21 to GS-Small Commercial Rate, Rider 21 Rate in September 2021, when the Complainant’s two accounts were combined at his re...
	7.   In its Answer, Duquesne Light denied that any of the Complainant’s “Solar Credits” were deleted. Duquesne Light further explained that the Net Metering Credits on the Complainant’s two accounts were converted to cash and refunded to him by check ...
	8.   In its New Matter, Duquesne Light averred that to the extent the Complaint makes allegations regarding Duquesne Light charges or balances that appeared on his account prior to April 5, 2021, such allegations are barred by the doctrine of res judi...
	9.   In its New Matter, Duquesne Light averred that to the extent the Complaint makes allegations regarding the March 2, 2020 service termination, such allegations are barred by doctrine of res judicata because the Commission has already determined th...
	10.   In its New Matter, Duquesne Light averred that to the extent the Complaint makes allegations about any issues that were addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Complaint case, such allegations are barre...
	11.   Forty-Five (45) days have elapsed since Duquesne Light filed its Answer and New Matter on November 4, 2022.
	12.   The Complainant did not file an Answer to Duquesne Light’s New Matter. As such, the averments in the Company’s New Matter may be deemed admitted.  See 52 Pa. Code §5.63(b).
	13.      The Commission’s regulation at 52 Pa. Code §5.102(a) permits any party to move for summary judgment or judgment on the pleadings after the pleadings are closed, but within such time as to not delay a hearing. The presiding officer will grant ...
	14.   The moving party bears the burden of showing that no genuine issue of material fact exists and that it is entitled to judgment as a matter of law. The Commission must view the record in the light most favorable to the non-moving party, giving th...
	15.   The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. ...
	16.   The pleadings in this case reveal that Duquesne Light is entitled to judgment as a matter of law with respect to the allegations that were already resolved by the Commission in connection with the 2020 Complaint.
	17.   In this case, there is no dispute as to the facts. Complainant’s allegations, to the extent they relate to (i) Duquesne Light charges or balances that appeared on his account prior to April 5, 2021; (ii) the March 2, 2020 service termination; an...
	18.   The doctrine of res judicata operates to prevent re-litigation of claims already litigated on the merits.  As stated by the Commission in Frank Tomazin v. Pennsylvania-American Water Company, 1997 Pa. PUC Lexis 52 (1997), “the policies underlyin...
	19.   The doctrine of res judicata, which is also known as claim preclusion, holds that a final judgment on the merits by a court of competent jurisdiction will bar any future action on the same cause of action between the parties and their privies.  ...
	20.   The doctrine of res judicata applies to cases before the Commission.  See, O’Toole v. Bell Telephone Co. of Pennsylvania, Inc., 77 Pa. P.U.C. 98, 104 (1992).
	21.   The doctrine of res judicata reflects the refusal of the law to tolerate the re-litigation of a matter decided by a court of competent jurisdiction.  For the doctrine to prevail four conditions must be met:
	22.   The Commission has dismissed complaints on the grounds of res judicata, on the theory that a complaint that already has been adjudicated is not legally sufficient under 52 Pa. Code § 5.101(a)(4). See, e.g., Anthony Cannon v. Verizon Pennsylvania...
	23.   In the present case all four elements of res judicata are met.   The parties are identical in both Complaints. It is clear from reviewing the 2020 Complaint and the 20220 Complaint that Mr. Cservak is the Complainant and the Duquesne Light is th...
	24.   The thing sued upon is identical in both Complaints.  Both the 2020 Complaint and the 2022 Complaint involve allegations regarding a service termination to the Complainant’s property in 2020 and a dispute regarding charges issued to the Complain...
	25.     The cause of action in both the 2020 and 2022 Complaints is also identical, i.e., a formal complaint under the Public Utility Code.
	26.   Finally, the quality and capacity of the parties is identical in both Complaints.  The Complainant is the customer and occupant of the same premises in both complaints, and Duquesne Light is the public utility against whom the Complaint is filed...
	27.   After a hearing on the 2020 Complaint at which Mr. Cservak testified, the Commission entered an Order dismissing the 2020 Complaint. See Cservak v. Duquesne Light Co., Docket No. F-2020-3019005 (Opinion and Order entered June 16, 2022).
	28.   The Commission’s Order dismissing the 2020 Complaint concluded that the Complainant failed to carry his burden of proof regarding incorrect billing and concluded that Duquesne Light had a valid basis for the 2020 termination of Complainant’s ser...
	29.   The Order dismissing the 2020 Complaint is binding on the parties pursuant to Section 316 of the Public Utility Code, 66 Pa.C.S. §316, which states that “[w]henever the commission shall make any rule, regulation, finding, determination or order,...
	Insert from: "Duquesne Light Company Answer and New Matter to Frank Cservak Complaint.pdf"
	Pursuant to 52 Pa Code § 5.61, Duquesne Light Company (“Respondent” or “Company”), by and through its attorneys Stevens & Lee, P.C., hereby responds to the Formal Complaint (“Complaint”) filed by Frank J. Cservak, Jr.  (“Complainant”). In support ther...
	1.   Admitted.
	2.   Admitted.
	3.   Admitted
	4.   The Company denies all material allegations in the Complaint unless specifically admitted.
	(a)   The Duquesne Light admits that it terminated the Complainant’s service on March 2, 2020 for unlawful metering tampering.  By way of further Answer, the March 2, 2020 termination was the subject of Complainant’s prior Formal Complaint at Docket N...
	(b)   The Company denies that there are incorrect charges on the Complainant’s bill. The current balance on the Complainant’s account is correct as rendered. To the extent that the Complainant is disputing charges or balances that appeared on the acco...
	(c)   The Company admits that the Complainant’s account was changed from RS-Residential Service Rate, Rider 21 to GS-Small Commercial Rate, Rider 21 Rate in September 2021, when the Complainant’s two accounts were combined at his request, but denies t...
	(d)   The Company denies that any of the Complainant’s “Solar Credits” were deleted.  The Net Metering Credits on the Complainant’s two accounts were converted to cash and refunded to him by check in September of 2021 after the two accounts were combi...
	(e)   To the extent that Paragraph 4 contains additional allegations, such allegations are denied. Duquesne Light reserves the right to address any and all allegations as may be necessary throughout the course of this proceeding.

	5.   Duquesne Light denies that the Complainant is entitled to any relief.  Duquesne Light denies that the Complainant should be restored to a residential rate classification, because pursuant to Duquesne Light’s tariff, the Complainant’s account is c...
	6.   Paragraph 6 is a statement to which no response is required.
	7.   (a) Admitted
	(b). Duquesne Light admits that the Complainant communicated with Duquesne Light, but denies the characterizations of those communications.
	8.   Paragraph 8 is a statement to which no response is required.
	9.   Paragraph 9 is a verification to which no response is required.
	10.   Duquesne Light Company incorporates by reference the responses contained in Paragraphs 1 through 10 above as though fully set forth at length.
	11.    To the extent the Complaint makes allegations regarding Duquesne Light charges or balances that appeared on his account prior to April 5, 2021, such allegations are barred by the doctrine of res judicata because the Commission has already deter...
	12.   To the extent the Complaint makes allegations regarding the March 2, 2020 service termination, such allegations are barred by doctrine of res judicata because the Commission has already determined that the March 2, 2020 service termination was l...
	13.   To the extent the Complaint makes allegations about any issues that were addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Formal Complaint case, such allegations are barred by the doctrine of res judicata.
	Insert from: "working.pdf"
	Pursuant to 52 Pa Code § 5.61, Duquesne Light Company (“Respondent” or “Company”), by and through its attorneys Stevens & Lee, P.C., hereby responds to the Formal Complaint (“Complaint”) filed by Frank J. Cservak, Jr.  (“Complainant”). In support ther...
	1.   Admitted.
	2.   Admitted.
	3.   Admitted
	4.   The Company denies all material allegations in the Complaint unless specifically admitted.
	(a)   The Duquesne Light admits that it terminated the Complainant’s service on March 2, 2020 for unlawful metering tampering.  By way of further Answer, the March 2, 2020 termination was the subject of Complainant’s prior Formal Complaint at Docket N...
	(b)   The Company denies that there are incorrect charges on the Complainant’s bill. The current balance on the Complainant’s account is correct as rendered. To the extent that the Complainant is disputing charges or balances that appeared on the acco...
	(c)   The Company admits that the Complainant’s account was changed from RS-Residential Service Rate, Rider 21 to GS-Small Commercial Rate, Rider 21 Rate in September 2021, when the Complainant’s two accounts were combined at his request, but denies t...
	(d)   The Company denies that any of the Complainant’s “Solar Credits” were deleted.  The Net Metering Credits on the Complainant’s two accounts were converted to cash and refunded to him by check in September of 2021 after the two accounts were combi...
	(e)   To the extent that Paragraph 4 contains additional allegations, such allegations are denied. Duquesne Light reserves the right to address any and all allegations as may be necessary throughout the course of this proceeding.

	5.   Duquesne Light denies that the Complainant is entitled to any relief.  Duquesne Light denies that the Complainant should be restored to a residential rate classification, because pursuant to Duquesne Light’s tariff, the Complainant’s account is c...
	6.   Paragraph 6 is a statement to which no response is required.
	7.   (a) Admitted
	(b). Duquesne Light admits that the Complainant communicated with Duquesne Light, but denies the characterizations of those communications.
	8.   Paragraph 8 is a statement to which no response is required.
	9.   Paragraph 9 is a verification to which no response is required.
	10.   Duquesne Light Company incorporates by reference the responses contained in Paragraphs 1 through 10 above as though fully set forth at length.
	11.    To the extent the Complaint makes allegations regarding Duquesne Light charges or balances that appeared on his account prior to April 5, 2021, such allegations are barred by the doctrine of res judicata because the Commission has already deter...
	12.   To the extent the Complaint makes allegations regarding the March 2, 2020 service termination, such allegations are barred by doctrine of res judicata because the Commission has already determined that the March 2, 2020 service termination was l...
	13.   To the extent the Complaint makes allegations about any issues that were addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Formal Complaint case, such allegations are barred by the doctrine of res judicata.
	6.   Paragraph 6 is a statement to which no response is required.
	7.   (a) Admitted
	(b). Duquesne Light admits that the Complainant communicated with Duquesne Light, but denies the characterizations of those communications.
	8.   Paragraph 8 is a statement to which no response is required.
	9.   Paragraph 9 is a verification to which no response is required.
	10.   Duquesne Light Company incorporates by reference the responses contained in Paragraphs 1 through 10 above as though fully set forth at length.
	11.    To the extent the Complaint makes allegations regarding Duquesne Light charges or balances that appeared on his account prior to April 5, 2021, such allegations are barred by the doctrine of res judicata because the Commission has already deter...
	12.   To the extent the Complaint makes allegations regarding the March 2, 2020 service termination, such allegations are barred by doctrine of res judicata because the Commission has already determined that the March 2, 2020 service termination was l...
	13.   To the extent the Complaint makes allegations about any issues that were addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Formal Complaint case, such allegations are barred by the doctrine of res judicata.
	6.   Paragraph 6 is a statement to which no response is required.
	7.   (a) Admitted
	(b). Duquesne Light admits that the Complainant communicated with Duquesne Light, but denies the characterizations of those communications.
	8.   Paragraph 8 is a statement to which no response is required.
	9.   Paragraph 9 is a verification to which no response is required.
	10.   Duquesne Light Company incorporates by reference the responses contained in Paragraphs 1 through 10 above as though fully set forth at length.
	11.    To the extent the Complaint makes allegations regarding Duquesne Light charges or balances that appeared on his account prior to April 5, 2021, such allegations are barred by the doctrine of res judicata because the Commission has already deter...
	12.   To the extent the Complaint makes allegations regarding the March 2, 2020 service termination, such allegations are barred by doctrine of res judicata because the Commission has already determined that the March 2, 2020 service termination was l...
	13.   To the extent the Complaint makes allegations about any issues that were addressed by the Commission in the Final Order issued on June 16, 2022 in the 2020 Formal Complaint case, such allegations are barred by the doctrine of res judicata.



