BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Karen Feitt & Higinio Mendoza Jr.			:
							:
	v.						:		C-2022-3037095
							:
Duquesne Light Company	:



INTERIM ORDER
SUSTAINING PRELIMINARY OBJECTIONS AND 
REFERRING COMPLAINT TO MEDIATION

		On December 5, 2022, Karen Feitt and Higinio Mendoza (Complainants) filed a formal complaint against Duquesne Light Company (DLC).  Complainants checked the boxes indicating that the utility is threatening to terminate their service, that they would like a payment arrangement and that there are incorrect charges on their bill.  Specifically, they state that the June 2022 bill indicated a credit but that “the bill details did not disclose a credit balance.”  They further explain that several provisions of Truth in Lending Act and provisions of UCC, among other provisions of federal law, require DLC to issue a refund.  The Complainants also note that they are willing to engage in mediation in order to resolve the complaint.

		DLC filed an answer on December 21, 2022.  DLC admits to issuing a termination notice to the Complainants, but denies that there are any incorrect charges on the Complainants’ bill.  DLC also requests mediation to resolve the dispute.[footnoteRef:1]   [1: 	 	DLC notes that Mr. Mendoza is not an attorney licensed to practice law and that he cannot represent Ms. Feitt in that capacity.  I note, however, that Ms. Feitt and Mr. Mendoza state that they are spouses and both appear to be listed as account holders at the service address.  See DLC. Answer,  Ex. C. Therefore, it appears that they are both responsible for the bill.] 


		DLC also filed preliminary objections on December 21, 2022.  DLC alleges that the Complaints allegations that DLC violated the Fair Debt Collection Practice Act[footnoteRef:2], the Fair Credit Reporting Act[footnoteRef:3], the Truth in Lending Act[footnoteRef:4] at the Uniform Commercial Code must be dismissed because the Commission does not have jurisdiction to adjudicate claims arising out of federal law. [2: 	 	15 U.S.C. § 1692 et seq.]  [3: 	 	15 U.S.C. § 1681 et seq.]  [4: 	 	15 U.S.C. § 1601 et seq.] 


		The Complainants filed a response to DLC’s preliminary objections on January 4, 2022.  In response, the Complainants concede that the Commission does not have jurisdiction to adjudicate claims regarding the Fair Debt Collection Practice Act, the Fair Credit Reporting Act and the Truth in Lending Act. (Complainants Response ¶¶ I.3; II.3).  However, the Complainants argue that the Commission does have jurisdiction to consider their claim that there are incorrect charges on their bill.

		This matter was assigned to me on January 6, 2023 and scheduled for a hearing on March 14, 2023.

		Preliminary objection practice before the Commission is similar to Pennsylvania civil practice respecting preliminary objections.[footnoteRef:5]  In deciding the preliminary objections, the Commission must determine whether, based on well-pleaded factual averments of the petitioners, recovery or relief is possible.[footnoteRef:6]  Any doubt must be resolved in favor of the non-moving party by refusing to sustain the preliminary objections.[footnoteRef:7]  All of the non-moving party’s averments in the complaint must be viewed as true for purposes of deciding the preliminary objections, and only those facts specifically admitted may be considered against the non-moving party.[footnoteRef:8] [5: 	 	Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  ]  [6: 	 	Dept. of Auditor General v. SERS, 836 A.2d 1053, 1064 (Pa. Cmwlth. 2003); P.J.S. v. Pa. State Ethics Comm’n, 669 A.2d 1105 (Pa. Cmwlth. 1996).]  [7: 	 	Boyd v. Ward, 802 A.2d 705 (Pa. Cmwlth. 2002).  ]  [8: 	 	Ridge v. State Employees’ Retirement Board, 690 A.2d 1312 (Pa. Cmwlth. 1997).  ] 


		It is well-settled that the Commission does not have jurisdiction to resolve claims that arise under federal law.[footnoteRef:9]  The Complainants concede that the Commission does not have jurisdiction to adjudicate their claims pursuant to federal law.  Therefore, DLC’s preliminary objections will be sustained.   [9: 	 	See, e.g. Alkhatib v. EPOC Energy Co., Docket C-2011-2242125 (Opinion and Order entered January 12, 2012).] 


		DLC does not seeks dismissal of the complaint in its entirety.  Therefore, the Complainants’ may proceed with their claim that there are incorrect charges on their June 2022. As the Complainants have appeared before this Commission on several occasions, they are aware that they bear the burden of proving that the utility is responsible or accountable for the problem described in the complaint in order to prevail.[footnoteRef:10] [10:  	See, e.g.,  Feitt v. Duquesne Light Co., Docket F-2017-2636316 (Opinion and Order entered June 13, 2019); Feitt v. Peoples Natural Gas Co. LLC – Equitable Division, Docket F-2018-3003833 (Final Order entered March 29, 2019), petition for recission denied by Opinion and Order entered October 8, 2020..] 


		It is the policy of the Commission to encourage settlements.  52 Pa.Code § 5.231.  Also, it is Commission policy to encourage mediation during which the parties may attempt to resolve the case with the aid of a mediator.  52 Pa.Code §§ 69.391– 69.397.  The mediator, a neutral staff member within the Mediation Unit of the Commission’s Office of Administrative Law Judge, does not give advice, represent any party, evaluate, or make a decision.  Instead, the mediator assists the parties in their efforts to come to an agreement thereby avoiding the time, expense, and uncertainty of litigation.  Mediation is an informal process where the parties can discuss a full range of settlement options beyond those which can be ordered by the Commission in the formal adjudication process.  Both parties have expressed a desire for the assistance of mediation to resolve their dispute.  Therefore, the hearing will be cancelled.






		THEREFORE, 

		IT IS ORDERED:

		1.	That the preliminary objections of Duquesne Light Company are sustained.  

		2.	That the hearing scheduled for March 14, 2023 be cancelled.

		3.	That the case is hereby referred to the Commission’s Mediation Unit for the Commission’s mediation review process.


Date:  January 9, 2023	 			__________________/s/_______________
								Mary D. Long
								Administrative Law Judge
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