


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Haleemah Gross					:													:		F-2022-3036710
v.							:		
							:
PECO Energy Company				:



ORDER

On November 9, 2022, PECO Energy Company ("PECO") was served with a formal complaint filed by Haleemah Gross (hereafter “Complainant”).  In the Complaint, Ms. Gross contends that PECO should not charge her for electricity used during the period that a squatter lived in her home. 

On November 29, 2022, PECO filed an Answer to the Complaint.  Also on November 29, 2022, PECO filed a Preliminary Objection seeking to dismiss the Complaint.

PECO contends that the Complaint should be dismissed for legal insufficiency in accordance with 52 Pa. Code §5.101(a)(4).  The Company argues that the Complaint should be dismissed as it has raised a private matter outside of PECO’s control and matters that do not constitute violations of the Public Utility Code, the regulations of the Commission or PECO’s Electric Service Tariff, as required by 52 Pa. Code §5.22(a)(4),

A preliminary objection should be sustained only where it appears with certainty that, upon the facts averred, the law will not allow the Complainant to recover.  See Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998).  When considering a preliminary objection, all of the non-moving party’s averments must be taken as true for the sake of deciding the preliminary objection.  County of Allegheny v. Commw. of Pa, 490 A.2d 402 (Pa. 1985).  The Preliminary Objection will be overruled.
The Complainant alleges that a squatter moved into her home, that she had PECO service shut off and that the squatter had the PECO service turned on without proper documentation.  Given the averments of the Complainant, it cannot be determined at this juncture with certainty that the Complainant cannot recover on her claim that PECO should not hold her responsible for PECO charges during the period in question.

THEREFORE

IT IS ORDERED


1. That the Preliminary Objection of PECO Energy Company is overruled.

2. That the matter will proceed to hearing as scheduled on February 8, 2022 at 10:00 a.m. 

3. That, no later than a week prior to the hearing, the parties email copies of exhibits to be presented at the hearing to one another and to the undersigned as instructed in the prehearing order.

4. That no later than 10 days following the date of this order, the parties meet to discuss possible settlement. 

Date:  January 12, 2023 						/s/			
							Darlene D. Heep
							Administrative Law Judge 
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