BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Cinnamon Coprich					:
							:
[bookmark: _Hlk121127702]	v.						:		C-2022-3035891
							:
Duquesne Light Company				:



INTERIM ORDER
DENYING MOTION FOR JUDGEMENT ON THE PLEADINGS AND
DIRECTING A MORE SPECIFIC COMPLAINT

		On October 3, 2022, Cinnamon Coprich (Complainant) filed a formal complaint against Duquesne Light Company (DLC).  She checked the box noting that the “utility is threatening to shut off my service or has already shut off my service,” but did not request any relief.

		On October 25, 2022, DLC filed an answer and new matter.  DLC admitted that it had notified the Complainant of its intent to terminate service, but averred that the notice was in accordance with Commission rules and regulations.  DLC further noted that the Complainant did not request a payment arrangement or seek any other relief from the Commission.  In new matter, DLC stated that the Complainant requested that DLC discontinue service to her.  Therefore, according to DLC, the complaint is moot.

		DLC filed a motion for judgment on the pleadings on November 28, 2022.  DLC avers that the Complainant never responded to DLC’s new matter, therefore the facts set forth in the October 25, 2022 New Matter should be deemed admitted.  Therefore, the statement that the Complainant voluntarily discontinued service should be considered undisputed, and therefore complaint is moot and should be dismissed.

		The Complainant did not file a response to the motion.  The matter was assigned to me on January 9, 2023.

Legal Standards

Commission preliminary motion practice is similar to Pennsylvania civil practice regarding the filing of preliminary objections.[footnoteRef:1]   DLC’s motion was filed pursuant to 52 Pa. Code §5.102 which permits the filing of motions for judgment on the pleadings and summary judgment.  When ruling on a motion for judgment on the pleadings in our original jurisdiction, I must view all of the opposing party's allegations as true, and only those facts that the opposing party has specifically admitted may be considered against that party.  In a motion for judgement on the pleadings, I may only consider the pleadings themselves and any documents properly attached thereto.[footnoteRef:2]  I can only grant a motion for judgment on the pleadings if it is clear that there is no genuine issue of fact in dispute and the moving party is entitled to judgment as a matter of law.[footnoteRef:3] [1:  	Equitable Small Transportation Interveners v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994)]  [2:  	Johnson v. Wetzel, 271 A.3d 547 (Pa. Commw. Ct. 2021).]  [3:  	Id.] 


Disposition

		DLC argues that the complaint is moot because the Complainant did not file a response to DLC’s new matter.  Therefore, DLC’s averment that the Complainant requested to discontinue service must be deemed admitted and is therefore undisputed.

		In reviewing the formal complaint form filed by the Complainant, she failed to conform to the Commission’s requirements because the Complainant did not provide any detail regarding the termination of her service, nor does she explain what relief she wants from the Commission. [footnoteRef:4]  DLC was left to speculate as to the reason for the Complaint and the relief that the Complainant was seeking. As DLC states, Section 5.63 of the Commission’s regulations does permit the presiding officer to consider a fact undisputed when a complainant fails to file a reply to a new matter.[footnoteRef:5]  However, I am mindful that the Complainant is self-represented.  In Carlock v. The United Telephone Company of Pennsylvania,[footnoteRef:6] the Commission held that, in the normal course, the Commission would not dismiss a complaint of a self-represented person without first providing a hearing during which the self-represented complainant could further explain their position and the factual basis for their complaint.  The Commission expressed the concern that, in general, complainants may find it difficult to navigate through pre-hearing motions and should be given the chance to orally describe their basic issue and supporting facts.  On this vein, it would be inappropriate to grant DLC’s motion for judgment on the pleadings.  [4:   	52 Pa.Code §§ 5.22(a)(5) and (6).]  [5:  	52 Pa.Code § 5.63(b).]  [6:  	Docket No. F 00163617 (Order entered July 14, 1993),
] 


		However, DLC must have an opportunity to understand and respond in a meaningful way to a formal complaint.  The Commission’s rules of procedure permit the Commission to direct a more specific pleading.[footnoteRef:7]  Therefore, the Complainant is directed to file an amendment to her complaint which includes more details regarding the nature of her dispute with DLC and specifically states what should would like the Commission to do to resolve her dispute.  In the event that the Complainant fails to comply with this order, DLC may file an appropriate motion to seek dismissal of the complaint. [7:  	52 Pa.Code § 5.93.  I would also note that DLC could have filed a preliminary objection and requested a more specific pleading.  See 52 Pa.Code § 5.101(a)(3).] 



THEREFORE,

IT IS ORDERED:

	1.	That the motion for judgement on the pleadings filed by Duquesne Light Company is denied.

	2.	That Cinnamon Coprich shall file and serve an amended complaint which sets forth additional facts, consistent with the instructions provided on the Commission’s formal complaint form, in support of the Complainant’s allegations against Duquesne Light Company on or before January 30, 2023.  A copy of the amended complaint shall be served on counsel for Duquesne Light Company as well as the undersigned administrative law judge.

	3.	That upon timely filing and service of an amended complaint by Cinnamon Coprich, Duquesne Light Company shall timely file and serve a responsive pleading.


Date:  January 13, 2023	 			_	___/s/____________
								Mary D. Long
								Administrative Law Judge
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