BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ann Marie Luyando					:
							:		
	v.						:		F-2022-3034600
							:
Newtown Artesian Water Company 			:



PREHEARING ORDER

This Order is issued pursuant to the authority given to Administrative Law Judges under the Commission’s regulations to regulate the course of the proceeding.  See, 52 Pa. Code  § 5.483.

Procedural Background
											
On  August 10, 2022, the Complainant, Ann Marie Luyando, filed a formal complaint against the Respondent, Newtown Artesian Water Company.[footnoteRef:1]   In her complaint, Ms. Luyando seeks to prevent Respondent from replacing her analog water meter with a meter that emits electromagnetic frequencies (EMFs) or a “smart meter.” The complaint was served on Respondent by the Secretary’s Bureau on August 22, 2022.  After the expiration of the time for filing a responsive pleading expired, on October 11, 2022, the Commission scheduled an evidentiary hearing for November 29, 2022, and the case was assigned to me.   [1: 		This formal complaint is a timely appeal from a determination of the Commission’s Bureau of Consumer Services (BCS) at BCS No. 3835445, which dismissed Complainant’s informal complaint.  Review of informal complaint decisions are heard de novo, which means anew.   52 Pa. Code § 56.403(a).] 


After my review of this matter, by notice issued on October 28, 2022, I converted the evidentiary hearing to a prehearing conference.  On November 6, 2022, I received an email from Complainant requesting that the prehearing conference be continued due to a conflict with a medical appointment.  By email dated November 9, 2022, I replied to Complainant, copying the Respondent, that I was informally granting her request and the prehearing conference would be rescheduled.  On November 10, 2022, the Commission issued a notice cancelling the November 2022 prehearing conference and rescheduling it for January 12, 2023. 

Prehearing Conference

The prehearing conference convened on January 12, 2023, as scheduled.  Ms. Luyando appeared and represented herself.  The Company was represented by Mr. T. J. Walsh, Esquire, along with a representative from the Company, Mr. Dan Angove.  During this conference attorney Walsh explained that the Company had not received a copy of the formal complaint since it was apparently served on an employee of the Company who was no longer employed as such.[footnoteRef:2]  [2: 		Attorney Walsh acknowledged that the service error may have occurred due to the Company’s omission in updating the Commission’s Secretary Bureau as to the appropriate person who is authorized to accept service on behalf of the Company.  Counsel advised that he would ensure that for future Commission service, accurate information would be provided to the Secretary’s Bureau. 	 ] 


Next, a discussion was held off the record regarding the appropriate procedure to move the case forward in an effective and efficient manner for both parties.  The parties were also encouraged to consider settlement discussions and were reminded that Commission policy promotes settlements.  See, 52 Pa. Code § 5.231(a).  Both parties agreed to engage in further settlement discussions with each other, and possibly exchange information, but would need time to meaningfully do so.

The purpose of this Order is to memorialize what was agreed upon by the parties as a result of the discussion at the prehearing conference.






ORDER


THEREFORE,

IT IS ORDERED:

1. That the parties shall have thirty (30) days from the date of the service of this Order to engage in further settlement discussions, or exchange information on an informal basis, if appropriate.

2. That the Respondent, Newtown Artesian Water Company, through counsel, shall provide a case status update within thirty (30) days from the date of the service of this Order.  Said update may be provided informally by emailing the undersigned administrative law judge at gchiodo@pa.gov, copying Ms. Luyando, at the email address provided in her formal complaint.  

3. That the next step in this proceeding will be determined after the case status update is provided.

4. The parties are encouraged to cooperate with each other and are again reminded of the Commission’s policy to promote settlements. See, 52 Pa. Code § 5.231(a).  


Date:  January 13, 2023							/s/			
								Gail M. Chiodo
								Administrative Law Judge
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