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9. {(a) CAPTION (sbbreviate if more than 4 lines) ,
(b) Skort summary of history & facts, documents & briefs
{¢) Recoamendation

(a) David P. Boyce wv. Duquesne Light Company

(b) On Noevember 29, 1993, David p. Boyce {“Complainant™)
filed a Formal Complaint against Duquesne Light Company
("Respondent") alleging that the apartment above his has been
responsible for high summer electric bills due to the air conditioner
in his apartment building being connected to his electric meter. The
Respondent filed a timely Answer and a Motion to Dismiss. On February
7, 1994, as Initial Hearing was held and on March 22, 1994, ‘
Administrative Law Judge ("ALJ") Michael A. Nemec issued an Inmitial
Decision sustaining the Complaint in part and setting a payment
sthedule. On April 13; 1994, the Complainant filed Excepticfis and on
May 16, 1994, the Complainant filed a document entitled "Response To:
Administrative Law Judge ‘Exception’ Decision”. No Reply Exceptions
were filed.

(¢} The Office of Special Assistants recommends that the
Commission adopt a draft Opinion and Ordey remanding the proceeding to
the Office of Adminiistrative Law Judge to consider the implications of
86 Pan C‘SaA- 51529.;1‘
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10. MOTIONBY: Commissioner Hang‘e‘fw‘ ©""Commissioner Chm. Rolka - Yes
' Commissioner Quain - Yes
SECONDED: Commissioner Rhodes Commissioner Crutchfield - Yes

CONTENT OF MOTION: - 1) The Initial Decision should be remanded for
findings of fact and recommendations consistent with this Motion:
2) Respondent shall place the service in the name of landlord
until such time as all services provided on Complainant's meter
;mglude only services provided solely to Complaingnt'sg unit;

and 3) the Office of Special Assis a ] repare
approﬁglate Order consigtent witﬁltﬁigtﬁoiggi% PrEpaTs an‘
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Duquesne nght Company

To Whom It May Concern:

This will advxse you that an Opinion and Order has been
adopted by the Commission in Public Meeting on June 30, 1994 in the
abmve entltled proceeding.

An Opinion and Order has been enclosed for'your'reccrds.

Very truly yours,

I

|

I

oo . o John G. Alford
y : ' Secretary

Certified Mail
Receipt Reguested

~JEP
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Public Meeting held June 30, 1994
Conmissioners Present:
David W. Rolka, Chairman
Josepthhodes, Jr., Vlceachalrman
John M. Quain

Lisa Crutchfield
John Hanger

David P. Boyce Z-00223698
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OPINION AND ORDER

History of the Proceeding
On November 29, 1993, David P. Boyce ("Complainant") filed a
Formal Complaint against Duquesne Light Company ("Respondent')
stating that for three (3) years, the apartment above his has been
responsible for high summer electric bills due to the air
conditioner in the apartment building that he resides in being
connected to his (the Complainant’s) electric meter. |

The Respondent filed a timely Answer and a Motion to Dismiss
for failure to join an indispensable party, the Complainant’s
landlord. The Administrative Law Judge ("ALJ") deferred ruling on

" the Motion to the Initial Decision.

On February 7, 1994, an«initiathearing-waS'held in Pittsburgh
and, on March 22, 1994, ALJ Michael A. Nemec issued an Initial
Decision sustaining the Complaint in part and setting a payment
schedule with any Exceptions thereto due on or before April 11,
1994,
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On April 13, 1994, the Complainant filed Exceptions to the
Initial Decision and on April 22, 1994, a Secretarial Letter was
sent to the Complainant informing him that the Exceptions were late
filed and would not be considered.
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On May 16, 1994, the Complainant filed a document entitled
"Responsé To: Administrative Law Judge ‘Exception’ Decision", the
gist of which is to reguest that his late filed Exceptions be
considered by the Commission.

No Reply Exceptions have been filed.
Discussion

Based on the record in this proceeding, the ALJ mnade the
follewing Findings of Fact:?
1. Complainant David P. Boyce resides at 5608
Ellsworth Avenue, Apartment 7, Pittsburgh, PA
15232, where he receives electric utility
service from Duguesne Light Company.

2. Mr. Boyce has resided in the same apartment
since December 31, 1990.

3. Three apartments, including that rented to Mr.
Boyce, are served by the same air conditioning
unit. ‘

4. The electrical service for the compressor for
the air conditioning unit is connected to the
meter that registers electric service to Mr.
Boyce’s apartment.

5. The thermostat for controlling the air
conditioner is located in an apartment other
than the one rented by Mr. Boyce.

6. Mr. Boyce has been unsuccessful in obtaining
the cooperation of other tenants in paying in
full their respective shares of the electric
bill. ‘

'Record references are omitted for clarity.
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Mr. Boycé has also been unsuccessful in
obtaining the cooperation of his landlord, Mr.
Harold E. Haffner, 2723 Beechwood Blvd.,
Pittsburgh, PA 15217, in either helping with
the electric bill or in rewiring the
electrical system to take the compressor off
his meter. :

Mr. Boyce’s soie source of income is
Supplemental Security Income in the amount of
$612 per month. He also receives food stamps
in a value of about $63. ‘

9. Mr. Boyce’s monthly expenses include rent of
$350 (which includes heat); telephone of about
$20; cable TV of about $30; a monthly bus pass
of $40; food expense is covered by food
stamps. .

10. Mr. Boyce is a full-time student at the
University of Pittsburgh where he has a double
major in media communications and political
science; he is required by his classes to have
access to both a telephone and cable tv.

11. As of the hearing, the balance on Mr. Boyce’s
account for electric service was $556.98. - His
budget amount was $74 per month and Dugquesne
was willing to accept a payment plan of the
budget plus $5 per month on the arrearage.

12. Dugquesne’s account records confirm Mr. Boyce’s
testimony regarding high cooling season bills.

‘Based on the foregoing, the ALJ sustained the Complaint in
part in recommending a payment schedule. The ALJ also notes the

potential financial responsibility of the owner of the-buildihg*in:

which the Complainant resides.

In the Initial Decision, the ALJ questions the Complainant’s
efforts which are directed at the Respondent to resolve the
problems the Complainant is experiencing. The ALJ observed that
the Respondent does not own the building, did not create the

- problems inherent with serving three apartments by one air

conditioning unit, and has no authority under our regulations or
the Public Utility Code to rewire a privately owned building. The
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ALT also briefly discusses the issue of the potential financial
responsibility of the owner of the Complainant’s building as it
arises as a result of amendments to the Public Utility Code by Act
54 of 1993, which became effective August 31, 1993, and whether the
owner should be joined as an indispensable party to the proceeding.
However, the ALJ concluded that the issues raised by the
Complainant against the Respondent could be resolVed without the
presence of the property owner.

Section 1529.1 of the Public Utility Code as amended by Act
54, 66 Pa. C.8.A. §152%9.1 states as follows:

§ 1529.1. Duty of owners of rental property

(2a) Notice to public utility. It is the duty of every
owner of a residential building or mobile home park which
containg one or more dwelling units, not individually
metered, to notify each public utility from whom utility
service is received of their ownership and the fact that
the premises served are used for rental purposes.

(b) History of account. Upon receipt of the notice
provided in this section, if the mobile home park or
residential building containg one or more dWelllng units
not individually metered, an affected public utility
shall forthwith 1list the account for the premises in
guestion in the name of the owner, and the owner shall
thereafter be responsible for the payment for*the‘utlllty
services rendered thereunto. In the case of individually
metered dwelling units, unless notified to the contrary
by the tenant or an authorized representative, an
affected publlc utlllty shall 1list the account for the
premises in question in the name of the owner, and the
ownexr shall be responsmble for the payment for utility
serv1ces to the prenises.

(¢) Failure to give notice. Any owher of a residential
building or mobile home park failing to notlfy affected
public utilities as required by this section shall
nonetheless be responsible for payment of the utility
services as if the required notice had been given.

Section 1529.1 is designed to address the problem of "foreign
- load" similar to that of the Complainant where tenants who have a
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Qeter and are direct utility customers find that utility service
for other tenants or for the landlord is being billea‘thraugh their
meter.  Protracted disputes have occurred when the tenant is
unwilling to pay for service to others or is unable to gain
reimbursement from the other tenants or when the utility is unable
to convince the landlord to alter the wiring or piping in the
facility to eliminate the foreign load. s

It is clear that under Section 1529.1, only individually
metered units may be billed directly to a tenant and that, upon
documenting a foreign load problem as described above, a utility
must bill the service to the landlord. In the instant proceeding,
there is no dispute as to the fact that the complainant’s meter
records the air conditioning load for all the tenants and not just
the Complainant. As such, under Section 1529.1, the service may be
charged to the landlord since it is no longer relevant or

- problematic that the utility cannot remove the foreign load

directly. Moreover, no nctice to the Ilandlord is technically
required as Section 1529.1 makes it the landlord’s duty to have
utility service in his or her name whenever the unit is not
individually metered. '

In our opinion, it is clear that the record before us is
adequate to determine that foreign load exists as a matter of fact

and that the utility service should be placed in the landlord’s

name as a matter of law. However, it is also clear that the record
does not adeguately indicate what portion of~the arrearage, if any,
ig the responsibility of the Complainant. Accordingly, we will
remand this proceeding to the Office of Administrative Law Judge
solely for a determination of the responsibility for the
arrearages, if any; THEREFORE,

IT IS ORDERED:

1. That the Initial Decision of the Administrative Law Judge

in the above captioned proceeding be, and is hereby, remanded to
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the Office of Administrative Law Judge for consideration of the

issues as discussed in the body of this Opinion and Order and the

issuance of an Initial Decision Upon Remand.

2.  That the Respondent be, and is hereby, directed to place
the service to each of the apartments in the Complainant!s building
in theé name of the Complainant’s landlord and owner of the
apartment building, Mr. Harold E. Haffner, 2723 Beechwood Blvd.,
Pittsburgh, PA 15217, until such time as each tenant is
individually metered and is responsible only for electric service
to their individual apartment. .

3. That the Complainant’s landlord, Mr. Harold E. Haffner,

2723 Beechwood Blvd., Pittsburgh, PA 15217, be served a copy of
this Opinion and Order.

BY THE COMMISSION,

Jé%ﬁggtéilgérd ’

Secretary
(Seal)
ORDER ADOPTED:¢ June 30, 1994
- ORDER ENTERED: SEP’ 11994
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SMOTION OF COMMISSIONER aomc KANGER

For many years, landlords provided dWellmg unlts wha,ch
were not separately metered, and included utility service as part
of the rent. In recent years, the trend has been to meter
separately 1ndxvxdual‘dwelllng‘unlts s¢ that the tenant becomes the
c‘uitomer of the utility and is directly responsible for the htlllty*_
bill. < '

&
]

In these recent years, the Comnission often has been
faced with Complaints from tenants who have a meter and are direct
utility customers but who cla;xm that utility service for other
tenants or for the landlord is being billed through their meter.
Protracted dlsputes have occurred when the tenant is unwilling to
pay for service to others or is unable to gain reimbursement from
them, as well as when the ut:.llty has been unable to convince the
landlord to ¢hange the wiring or plplng in the facility.

Last year, the General Assembly enacted Section 1529.1 of
~the Public Utlll‘t‘.y Code which should eliminate many of these
problems. Under this new law, only individually metered units may
be billed to a tenant. Upon documenting a "foreign load" problem
as described above, a utility must bill the service in the
landlords name because the presence of the forelgn load indicates
that the unit is not in fact 1nd:w1dua11y metered.! The Bureau of
Consumer Services has been working ws_th the regulated utilities to
ensure that this important new law is implemented properly. For
example, the BCS has encouraged ut:x_lltles to notify the landlord of
the dispute so that rewiring or repiping could be a potential

response.

'~ In the case before us, the ALJ has already made findings
of fact that the Complainant’s meter also records the air
conditioning usage for the other tenants. As a matter of law, the
service may be changed to the landlord’s name. After the enactment
of Section 1529.1, it no longer is relevant or problematic that the
utlllty cannot remove the forezgn load dlraectly‘ Moreover, no
notice to the landlord is technically required, as Section 1529.1
‘makes it the landlord’s duty to have utility service in his or her
own name whenever the tnit is not 1nd1V1dua11y metered‘ :

1 woheft of service" cases, such as when someone illegaﬁlly

ties into one customer’s utility service, is not necessarily
subject to these reguirements. :




; ‘

While the record before is adequate to determine that
fOIEan load exists as a matter of fact and that the utility
service should be placed in the landlord’s name as a matter of law;
the record before us does not clearly indicate what portlon of the
back bill, if any, is the responsibility of the Complalnant The
case should be remanded to the Office of Administrative Law Judge
solely for such a determination and in order to establish any
repayment terms.

THEREFORE, I MOVE THAT:

1. The Initial Decision should be remanded for findings of
fact and recommendations consistent with this Motion.

2. Respondent shall place the service in the name of
landlord until such time as all services provxded on
Complainant’s meter include only services provided solely
to Complainant’s unit.

3. The Office of Special Assistants shall prepare an
appropriate Order consistent with thls Motion.

Seng 20, 1948 < Hnge

DATED JOHN HANGER, COHMISSIONER
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In Re: %-00223698

- (See letter dated 12/30/93)

David P. Boyce v. Duquesne Light Company

Billing Dispute

HEARING NOTICE

TYPE: - Initial Hearing on Remand

DATE: Friday, October 14, 1994

TIME: ~10:00 a.m. i J] |
LOCATION: 1ith Floor Hearing Room ‘ SEP 8 1994

Pittsburgh State Office Building
300 Liberty Avenue :
Pittsburgh, Pennsylvania

 PRESIDING OFFICER: Administrative Law Judge Michael A. Nemec
AR 1103 Pittsburgh State Office Building

gggtiéﬁiéﬁ? %Zigg§1§ania 15222 E)()(:[quEzpdqf

Telephone: (412) 565-3550 F:()[_[)EZFZ
. If you intend to file exhibits, please be advised that two =
copies of all hearing exhibits to be presented into evidence must be
submitted to the Reporter and an additional copy should be furnished
to the presiding officer and each party of record.

ATTENTION CUSTOMER: YOU MAY LOSE THE CASE IF YOU DO NOT COME TO
THIS HEARING AND PRESENT FACTS ON THE ISSUES RAISED IN VYOUR
. COMPLAINT.

If you have questions about this'hearinq, please call (717) 787~
4972 on or before October 7, 1994. .

T Any questions concerning‘this prbcedure should be directed to
- the Administrative Law Judge. ,

If you are a person with a disability, and you wish to attend
the hearing, we may be able to make arrangements for your special
nheeds. Please call Norma Lewis at the Public Utility Commission:

° Scheduling Office: 717~787-1399 :

L AT&T Relay Service number for persons who are deaf or

hearing impaired: 1-800-654~5988.




Judge Nemec

John Frazier -~ BPL

Consumer Advocate

Law Bureau

Norma Lewis

Judy Weaver, Scheduler
Stephen Springer

Beth Plantz

Docket Raom |

Certifgd Mail
Receipt Requested &
Reg. Mail to Complainant
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