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PROCEEDINGS
2 ,,,,,,,,,,,,,,,,,,,,,,
3 TN
, JUDGE FRED NENE:
4 v : , : ,
‘ This is the time set for a hearing on the
(5' ] ‘ “ 5 A o L
 complaint filed by Sarah Divilly against Duquesne Light
6 : o
 Company. The matter is docketed before the Commission at
: number C-00946235. My name is Fred Nene and I‘'m the
8 | i, L » C e
Administrative Law Judge assigned by the Commission to
8 ; o
| issue an initial decision in this matter.
10 ' , . . ,
Present in the Couxtroom is the Complainant,
At , s " ' i ‘ .
Ms. Divilly, repregsenting herself. And also present is
12 e e : .
| Duquesne Light Company represented by Attorney Regina
_L 13
. ‘ Sestak.
14 e 0] “ - i X
~ ~ The complaint alleges & billing dispute and if
15§
 there’s no preliminary matters to address we will begin
16 ' R , \ .
, developing a factual record. Ms. Sestak, do you have
17 '
anything?
18 ,
f ATTORNEY SESTAK:
19 ‘
I have nothing preliminary, Your Honor.
20 ‘
JUDGE 1
21 ‘ ‘ : . . . ,
: Ms. Divilly, would you raise your right hand to
22 | be sworn?
2 | sARAW DIVILLY, CALLED AND SWORN TO TESTIFY
% JUDGE: |
us ‘
, g Now, youfre going to put on the record exactly
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| what your complaint is about. If you would first state

your name and spell it, and then give us your address?

t Al Sure. My name is Sarah Divilly, D, as in David, I-V

' as in victory, I-L as in Larry, L as in Larry, Y as in

ZYéSterday. And my address is 506 Stratemore,

S<T«R~A~T-E-M-O-R~E, Avenue, Pittsburgh, PA, 15205.

JUDGE:

And this complaint regards a piece of property

at a different address; is that coérract?

A. Right. That’s right, ves.
. JUDGE:
Could you give us that address and tell us what

that property is ==~~?

1A Itts 1327 Jeffers, J-E-F-F-E-R-S, Street,

Pittsburgh, PA, 15204.

JUDGE : |

You’re the landlady of that house?
A, That’s right, vyes.

JUDGE :

And you rent how many apartments in that
' building?
'A. Well, there’s two, two in it, like it’'s ---.
JUDGE ¢
There’'s two tenants?

;A, Right. Well, not always, it was emptykfor quite a
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' while. There was nobody. One person by himself until

Z;Nbvember of 1993.

JUDGE: -

Now, this complaint arises from something that

happened on the first floor apartment?

A. Right. Yeah. That’s right.

JUDGE

Could you tell us on the record what happened?

A,  Yes. A law came out, I guess, in September of 1993,

September 16th, and I didn’t know anything about the law.

T was over in Ireland, my mother was sick and I had to
take care of her and that and then I didn’t know anything

| about it.
C44

JUDGE

When did you go to Ireland?

JUDGE:

March of #9337

A Right. Yes. And I was over there for over six

months. My motber was very sick and I had to take care

| 6f her. So I didn’t know anything about the law or
| anything. And Mr. Ron Holster (phonetic) from Duguesne

;Light, he called on the phone, you know, and I wasn’t in
24 | ' '

and I called him back the next morning and he ---.

JUDGE :
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When was this?

A. This could have been May 14th or 15th. I‘m not sure

| of the exact date.

Of this vear?
A. Yes, 1994. And he said that a law had come out
| about ~=~ he said you got a complaint and a law ;hadVCCme

out about you just having one meter in the house. BAnd I

told him I didn't know anything about the law coming out,

vou know, as I was overseas and that. And he said that

he would put the other line in, you know, and I thought

| he was going to put in my name from May léth until he

told me about that I had to change the wiring.
Whose bill did he say he was going to put in

- your mame, the first f£loor apartment?

| A, Yes, that’s what I thought he was going to do, put

the bill in my name.
JUDGE:

Put two bills in your name? Just one bill

| ecause there was one meter and it would be in your name?

AL Yes. Right. And then he said that if I changed the

meter I wouldn‘t be responsible for it, you know. So I

 got some estimates, you know, called around and I had to

| wait for the man to get in there and I got it changed
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| around and T got it separated into two metefs, you know.

JUDGE :

When was that accomplished?

| A. I got the --- I started June 20 --- June 22nd. The

;man already had been in there and he wrote me up a
;progosal. So it started before that.

JUDGE:

Okay.

'A. And then the man, he had a job =-~ to make’him go on

-;the job he kept saying he was busy and I told him, you

know, that if he-didn’t go on the job that I would have

 to get somebody else. So he went and he did the job

{ there. Bnd the city inspected it and Duquesne Light came

| out and they put in the other meter.

JUDGE :

And they no longer billed you; is that correct?

A I did get a bill until ~--- ‘they sent me out a bill

| September 16th.

JUDGE
Wait a minute. Have you seen this, Ms. Sestak?
ATTORNEY SESTAK:

Your Honor, I believe she had attached a copy

- jaccurate. No, there was another bill that was attached.

May 16 for $738.35. This is the first bill going back to
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| Mo, Your Honor, but I have no reason to pelieve that it’s

not an accurate copy of Duquesne Light Company. Does

| that appear to be accurate?

A. Yes, it does.
JUDGE :.

So you’re referring to a document, a bill that

you attached to the complaint; is that correct?

ATTORNEY SESTAK:

Your Honor, I don’t believe thatfs the one

| that’s attached.

JUDGE ¢

No, it isn‘t., I don’'t believe it is. ‘The one

 attached to the complaint has a due date of August 9th,

1 1994. And the one you’re showing us now has a due date

of June 9th, 1994. Do you wish =--2

| A.  This is the --- it’'s still the --- maybe there’s a

little mix up here but this is the bill that they sent

:ime, the first bill they sent me out. And I paid $260 on

it.

JUDGE :

Do you have copies of that bill for everybody?

|A. Yes, I do.

JUDGE:

Let’s mark it Complainant’s Exhibit A.

ATTORNEY SESTAK:

‘ ¥RiE *HARRISBURG COURT REPORTING SERVICE +GREENSBURG ) 5D
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10
I believe‘we have a copy in our*reéord, if the
Court would like a c¢opy. |
We’re going to need two for the Court Reporter
}{ and one for my‘self; And we're mark it Complainant's
‘E'xhibit A. Then you can tell us about that. |
OFF RECORD DISCUSSION |
JUDGE:
This ig a different one.
~’A, Yeah, that’s another bill.

JUDGE : |

e marked the one that’s due June 9th as
| Exhibit A.

ATTORNEY SESTAK:

’ I believe this is the one that’s attached to
the complaint, this August 9th bill, the one that’s due
:Augus't 9th.

Yes, we won't need that one. i)o you have these
or do you want me to make copies? |
A. No, I have -=- I'm pretty sure I have copies.

Do you see what I’m talking about, the date?

 ' The one you’re showing us is June 9th, okay. |

A. Yes.

sz:gmﬁ AHARKSBURG %&%%%%%E;ﬁg *GREENSBURG mzmmm‘x
SSOMERSHT *INDIANA Jolmstow, PA. 15901 +*HOLLIDAYSBURG B EFONTE
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JUDGE :

I need, if you had two more copies of this one.

Do you have two copies of this June 9th?

| OFF RECORD DISCUSSION

JUDGE:

We’ll go back on the record and you can

'¢0ntinue to tell us about what*s been marked as
| Complainant’s Exhibit A,

A. Yes, about the bill?

JUDGE:

Yes.

A.  Okay. They sent out a bill from September 16 to May
16, and continued on with the bill nntil the service was

changed, the wiring was changed.

JUDGE:

That’s Exhibit A and it totals $738.357?

A. That’s right, yes.
18 |

JUDGE:
And what did you do when you got that bill?

Al When I got that bill I waS‘véry, very upset about

JUDGE: o
- Who had been paying the Duquesne Light bill
 prior to this bill?
'A. The tenants had been paying.
SOMERSET +INDIANA Johnstown, BA. 15901 *HOLLIDAYSBURG :
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JUDGE:
Is this the first bill you got regarding
}Stratemcre Avenue?
A Yes.
JUDGE:
This is the first bill you’ve received?‘
Al Yes, right. Two of them for the three da‘ys.
| JUDGE ¢
And,wheie had the bill been going for this
1 prbperty?
1AL ‘i‘c the tenants.
JUDGE:
And who had been responsible, as far as you
| were concerned, who paid it? | '
‘7A., “The tenant paid 1t or I paid half the bill.
| JUDGE |
Who is the tenant?
| A.  Scott Deere (phometic)..
JUDGE : ’
And do you know when he --- did he pay any of
these bills Ehat were charged to you? |
A. I'm pretty sure he did, yes. Duquesne Ligh{: give
h:Lm over $300 back. |
- JUDGE‘ ¢
They did?
+SOMERSET +NDIANA Johastawn, PA. 15001 -HOLUDAYSBURG BFLLERONTE

(814) 536:8008




s 13
. ; t A Yes.
2 JUDGE 2
8 How do you know that?
4 :A. They told me when I weni to the office.
= | ATTORNEY SESTAK:
,6 i Your Honor, we’re not disputing the fact that a
! ' refund was given to the temant on his account, therefore,
, 8 I'm not going to object to the hearsay.
° :A. Because he gave me '$2,00‘ -~~~ when the real estate
10 handles the property and when he saw the bill, I gave it
M “‘to ’real estate and I said, I got this bill from D'\iquesne
12 :i.ight arid I*m véry upset about it, you know. 2And he gave
i ‘ N 3 - $260 to pay part of the bill, because i'guess he felt‘
o b | maybe it wasn’t right that he complained and,they‘give
¥ | him money back and making me pay for the bill, you know,
16 and I didn’'t use any electric.
17 e
b You had a lease with Mr. ---2
9 {A. That’s right, yes.
- 2? | JUDGE :
?'v flae 2 And what did the lease divide?
2 1a. It says half utilities.
2 JUDGE :
24 That’'s the lease attached to your complaint?
= A, Yes.
r . > *SOMERSET NDIANA Jmﬂ$§%?§%1 *HOLLIDAYSBURG ;ﬁiﬁiﬁl

(814) 536-8908
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JUDGE «

And that’s signed by Scott Deere?

'A. Right, yes.

JUDGHE:
And it says that he was responsible for half

the utilities?

' A.  That’s right.

JUDGE: '
 Bnd who is responsible for the other half of
the utilities?

A.  If there was nobody on the other side the real

 estate would take half out for me and I’‘d pay the other
 half. |

JUDGE :

All right. And so if both apartments were

‘yr"ente'd then the temants would ---?
’#7 iAQ That's split, ves. And.they’knew that before they
18 | moved there. It was advertised 1ike‘that and they knew
,:it before they took the apartment, the real estate had

| told them, you know, how it worked.

- JUDGE:

I want to be c¢lear then. When you received

;this bill due on June 9th, 1994, for $738.35, you called
- the gas company? - |

'A.  The light company.

\PICTSBURGH v SARA ANN SARGENT AR
it *HARRISBURG COURT REPORTING SERVICE -GREENSBURG D
o ~ 210 Main Street L ~GLEARFIEL
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8 ‘ 7 15
- ! JUDGE :
2 Or the light company.
3
A.  Yes.
4 s
5 , . ‘
And the light company told you they were
6 [ : e
charging you back until September, the previous
7 \ '
| September?
{ A, Yeg, September 1l6th;, 1993.
1 JUDGE :
e ' 101 . ; : ;
L ; f You called the teéenant or you talked to the
: W 114 ,
FEESE i tenant?
- 2 1a. No, I don’t talk to the tenants. The real estate
. B tells them. I tell her and she tells them. 2And we sent
: " ' a copy of the bill that came from Dugquesne Light‘
b JUDGE:
16 All right. And then what?
1A And then I went up to the office about it, you know,
18 | _ : )
and they said it wasn’t clear, you know. And they still
| insisted, you know, that. And so he gave me $260.
20 JUDGE:
01
2 Who did?
,22 A,. Scott Deere. He gave the real estate $260 because
= | he got money. Duquesne Light gave him money back without
; ; 2 questioning then was he on this lease to pay his
i ‘ B utilities or not. They just gave it back like you had
PITSBURGH SARA ANN SARGENT S |
e HARRISBURG COURT REPORTING SERVICE «GREENSBURG Pc ng‘*
B TSR ‘ 210 Main Streer . +CLEARFI :
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Jwmy besk, I got the wiring changed as fast as I could. I

23
24
25

16
gaid to me, I want $100 and I just givéfiﬁ’td you like
- that. So they didn't check it out or anything, just they

’gave him that money back. 2And he gave me $260 to pay on

1 this bill here.

JUDGE :

And do you owe anymore on that bill now?

A. As far as I know I paid $260 and I paid $100 and I

| paid $50. And the bill is still high.

JUDGE:

Anything else you want to say?

A I'm sorry?

| JUDGE :

Is~thefe any*other.évidence or testimony you
have?

| A I wankt to say? Yes.

JUDGE:

Please continue then.

A All'right‘ My wmother passea’away and I was out of
the country and I didn’t know anything about the law, you

know. And when I was told about the law coming out I did

had to wait on the man to come and get prices and that.
JUDGE
Okay. Ms. Sestak, do you have any questions

 you want to ask on Cross Examination?

(814) 536:8503
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ATTORNEY SESTAK:

I have a few.

| CROSS EXAMINATION

| BY ATTORNEY SESTAK:

| 0.  You testified that you thought Mr. Deere had

' received a refund in excess of $300. Did you ever see an

actual check to him from Duquesne Light Company?

A. No, I didn't see one. But when I talked --- they

 said they give him money back. That’s what they said in
| the office when I went in about the bill, and that’s what

| the man said, you know, they gave him money back.
12 | '

Q. Well, would it surprise you to know that the actual

 refund was actually $278.717
A Well, I don’t know, that’s what they told me.

1. Okay. At any time did you notify Duquesne Light

Company of the existence of this two apartments on a

"A. No, I didn’t. No.

Q. Do you belong to any ==-?

'A.  I'm sorry, make sﬁre I'm answering right. 'Yoﬁ; said,
' did I inform Duquesne Light ---7?

iQ‘ That you had two apartments on one meter.

' A. Before they contacted me?

0. Yes.

B IA. No, I didn‘t. No.

PITISBURGH SARA ANN SARGENT AL
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' Q. Do you have any other apartments that you rent
 beside this particular building here?

AL Yes.

' 0.  How many other apartments do you own?

A I have two at 804 Lorenze (phonetic) Avenue.

| Q. So you have two separate apartments buildings or at

least dwellings with more than one apartment that you

| rent out?

'A.  Yes, but the light is --- everything is separated in

Q. You are in the buginess of renting property as a

 portion of your income; is that correct?

ATTORNEY SESTAK:

‘"I have no further questions.

AL Thank you.

JUDGE:

Let me ask you a question. Your testimony, did

I héar'you say you had an agent, a real estate company
| handling these properties for you?
A. She did, yes. The one in Jeffers she handled it for

JUDGE:

Who is that?

LA It’s Sheraton Reality.

 “PITISBURGH SARA ANN SARGENT

o o) « PHILADELPHIA
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JUDGE :

And they managed --- do they manage this
 propexty?

AL Yes. Right.

JUDGE :

How long have they been doing that?

A. For a couple of years now, maybe five years.

JUDGE :
Do they manage the other property that you

'referrea to?

{A. No.

JUDGE:

You do that’yourSelf?

AL Yes. Thét’s right. I do it myself, ves.

JUDGE: ) |

What’s the meter situation at that pfcperty?
A It’'s Separated,

‘ JUDGE:

Has it been separated for a while?

AL No, it was always like that; ’ _ ““ Lo
| JUDGE 3. |

-~ Always separated?

iA.' Yes, right.

" JUDGE:

If there’s no objection I’'m going to admit

19
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20

Exhibit A into the record.

2 ATTORNEY SESTAK:
3 - . ‘ & ¥ ®
Can I ask one question about it priox to it’s
4 )
admission?
5 ,
' JUDGE :
o Sure.
ATTORNEY SESTAK:
8 o . L |
‘ I'd simply like to establish one thing.
g | L N
RECROSS EXAMINATION
0 e
' BY ATTORNEY SESTAX:
11 ~ , ,
Q. Ms., you said Divilly?
TZV,A* Yes, right. Yes.

' . 13 | Q. This is a bill addressed to you at 506 Stratemore,
4 = y % : ! “ : : 5.3 A
! but it’s my understanding of your testimony that this is
5 | v . | |

actually the bill for the 1327 Jeffers Street property;
'8 | is that correct? |
AT L ,
' A I'm sorry?
18 ' \ ﬁ '
: Q. Although this shows your name and address at

A9} o
: Stratemore, ===

2 1A, That’s right. Yes.
£i A , . . ) :
* Q. -~~~ the property being billed for is actually
2 ' Jeffers Street; is that correct?
23 A. That'’s right, yes.
o 24 1o. And that is what appears down here to the left about
o = & one-third of the way down the page it says, Sarah
PITTSBURGH SARA ANN SARGENT - PHILADELPE
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'A. That’s right.

Q. === 1327 Jeffers?

}A. Yes. Right. Yes.

ATTORNEY SESTAK:

Okay. I have no further questions regarding
 this eshibit. |
JUDGE :

Thank you, Ms. Sestak, for clearing that up.

All right. If you have nothing further than.wé’ll listen

" | to the light company’s case and you can Cross Examine
12 '

them about whatever they say.
A Okay. I don’t know if I'm good at it.
| JUDGE:

If anything strikes you as curious or you want

| to pursue it you just ---.

'A. Make sure.
JUDGE:
Maybe yoﬁ want to make notes. Ms. Sestak, are
you prépared to proceed?
ATTORNEY SESTAK:
Yes, Your Honor. I c¢all Jane Cuff.
| JANE CUFF, CALLED AND SWORN TO TESTIFY
 DIRECT EXAMINATION |

 BY ATTORNEY SESTAK:

Tt © SARAANNSARGENT
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| and the Court Reporter have more direct access. By whom

| Company?

I AL I'm a regulatory analyst.

1 0. And how long have you been employed in that

1 0. Please briefly describe the duties you perform as a

22
Q. Please state your full name and spell youi last name
- for the record?
A. My name is Jane Cuff. My last name is spelled C-U-F
ag in Prank, F as in Frank. |

Q. I'm going to draw back a little bit so that Mg. Cuff

| are you presently employed?
A. Duguesne Light Company.

0. How long have you been employed by Duquesne Light

LA Sixteen (16) years.

0. What is your present job title?

capacity?

A.  Since February 1993.

:regulatory analyst?

A. My duties include investigating --~ receiving ana
investigating both informal and formal complaints. Once
I inVestigate;the complaint I prepare a report, which is
then sent to the Public Utility Commission.

Q. Are you authorized to testify on behalf of Duquesne

 Light Company in this matter today?

A. Yes.
PITTSBURGH SARAANN SARGENT g
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23

1 . — .
Q. Now, during the course of your employment, did you
? | nave occasion to become familiar with a Pennsylvania
3 L , ;
; State law that’s known as Act 54 of 1993, which is an
4 . ‘
- amendment to the Public Utility Code?
51 o '
AL Yes.
6 1 X , : ; L
Q. And during the course of your employment, did you
7 a “ : _— y ” 0]
also become familiar with Duquesne Light Company’s
8 |,
implementation of Act 542
g}
10 | , o R Ly
Q. During this implementation did Duguesne Light
11 . ) N . .
| Company seek guidance from the Public Utility Commission
2 . ‘o s Lo
2 concerning implementation of this Act?
13

0. I'm showing you an eight-page document which I have

£  ~’: , A, Yes.
} @® e

{ ,

I

b 'previously marked as Respondent’s Exhibit One.

8 ATTORNEY SESTAK:

7 Let the record reflect that I am providing

?8 .ccpiés to the Court Reporter, the Administrative Law

* Judge and the opposing party, Sarah Divilly.

0 | BY ATTORNEY SESTAK:

21"Q. Ms. Cuff, this letter —-~'I’m sorry, this document
=2 }appears to be a letter from the Public Utility Commission
e to the Pennsylvania Electric Association, what is

24  Duquesne Light Company’s relationshi? to the PennSylvania
25

Electric Asgociation?
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A It’s a member.

Q. Now, did Duguesne Light Company receive this letter
 from the Pennsylvania Electric Association?
A, Yeg.

Q. And in effect would it be accurate to say tha't this

} is an opinion letter issued by the Bureau of Consumer

| Services regarding implementation of Act 542

A Yes.

| o. Did Duquesne Light Company rely upon this 6pinion

| letter in formulating it’s implementation of this Act?

| a. Yes.

Q. I drféw your attention to paragraph --- the last two

| paragraphs on the second page that'’s labeled question
14 ] '

number five and answer. Would you please read those two
sections into the record? |

AL Yes. Question number five reads, | Section 1529
jréquires a utility company to change the name on the
accountk fﬁ:’c)m tenant to the landlord if applicable. If an
arrearage exists then should the bill ‘remain‘ the
,fésansibility of the tenant. They reply and answer, the

. company should correct the billing effective September

| 1st, 1993, the effective date of Health Bill 678.
53 ‘

 Therefore, the tenant may owe some arrearage and the

ﬁowner/landlcr& may be billed for some utility sexvice.

If there have been several tenants that were in billing

' G SRy L -PHILADELPHI
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until the company is made aware of the situation, the.

‘ entire billing to September 1st, 1993 should be

| corrected.

Q. Now, this mentions in here of Section 1529 and House

k.Bill 678, are these other names for Act 542
| A. That’s correct.

lo. What does this section mean to you? How is it

implemented by Duquesne Light Company?

A. This was implemented‘by Duquesne Light Company by

| placing into the tenant’s --- rather the landlord’s name

' all accounts of tenants whereby we’ve been made aware of

| back to September ist, 1993, of the account that had been

- in the tenant’s name would then go into the lanalofd's
'name affective September 1lst or with the September
 billing back to 1993, and carried forward until the
 wiring problem or whatever wiring existed waé corrected.
0. Now, during the course of your employment 4id you
have occasion to become aware of a particular situation
of this type at 1327 Jeffers Street?

A. Yes.

Q. Please briefly describe the nature of the

:implementation of Act 54’s impact on that particular

'premises, what happened?

A. We received a telephone call from Scott Deere back

;inrApril, I believe it was, and he complained that there

-PITTSBURGH - SARAANNSARGENT PHILADELPHIA

i \HARRISBURG COUKT REPORTING SERVICE -GREENSBURG R
i I 210 Main Street .  CLEARE
«SOMERSET INDIANA Johnstown, PA 15901 *HOLUDAYSBURG o eroNTE

(814) 536:8508




10

11

12

13

15

16
17
18
16
20

21

23

24

25 1

26
were two tenants on one meter. ’We had our field
investigators go out and investigate the property and it
was determined that, in fact, two apartments were being
Sérviced by one meter. Ms. Diviliy was advisad; as well
as the tenant that the service would have to go into her
name .
Q- Msg. Cuff, I’m showing you a one page document that I
- have previously marked as Respondent‘s Exhibit Two.

ATTORNEY SHESTAK:

Let the record reflect that copies of this
| document are being provided to the Administrative Law

'Jhdge, to the Complainant and to the Court Reporter.

! BY ATTORNEY SESTAK:
14 |

Q. Would you identify this document for the rie"coré.,
please? |

'A. Yes. This is the letter that was sent to’MS.
Divilly to advise her of the situation.

Q. Ié this a standard type of form letter that is sent
out by Field representatives in this office to advise
'landlards of this situation?

Al Yes.

Q. and would this have been sent out by Ronald Holster
- in the normal and ordinary course of his employment?

Al Yo, |

Q.  What does this letter indicate to Ms. Divilly, I

“PITTSBURGE I SARA ANN SARGENT PHIADELPH
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{ note that it‘s dated May 16th, 1994, and addressed to Ms.

| Sarah Divilly? Very briefly, what does this letter

state?

|A. Tt states that the one meter serviced more than one

apartment and that the account for the Pennsylvania State

law regquire that we place the account into her name.

 Q. And is it your understanding that that is what is
- recquired by Pennsylvania State Law as part of the Bureau

Consumer of Services directive?

A, Yes.

 Q.~ Now, I‘m showing you a three-page document which

| I’ve previously marked -~-- I'm sorry, it’s a one-page

document that I’'ve previously marked as Respondent’s
Exhibit Three, pardon me.

ATTORNEY SESTAK:

Let the record reflect that I'mvhanding copies
L of this exhibit to the Administrative Law Judge, to the
 Court Reporter and to the Complainant. |

BY ATTORNEY SESTAK:

©. Ms. Cuff, was this document repaired by you or by

someone under your direction?

A, Yes.

Q. And what is this document briefly?

AL This is a statement of account that was prepared for

' Sarah Divilly for the Jeffers Street address.

PEITSBURGH SARA ANN SARGENT i Ab
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o 1 Q. And what is shown on this document? -
‘5 . _ ; o ) . ) »
A What is shown is that the service was transferred
' into her name effective September 16th, 1993 and remained
4 1 ] . '
in her name until August 5th, 1994.
5 | , | o -
Q. Have any payments been made on this account?
3] ~ v
: A. Yes. There were two payments made that we have
record of, $260 on July 18th, 1994, and $100 on December
8
F ist, 1994.
4 9 ; , . ‘ o o ,
' Q. What is the present balance on this account?
10 | \
AL $598.90.
-1-( g :
} SARAH DIVILLY:
2 I’'m sorry, am I allowed to interrupt?
R i< I | ’
‘ ; ﬁ JUDGE :
- 14 | . , A ,‘
No, but you can make a note that you want to
15
- question on that.
16 ' i
SARAH DIVILLY:
17 o :
. Can I question you on that?
18 . o
JUDGE ¢
19 ‘ s
No. You can ask your questions when they’re
‘ 20 :c:cmpleted,' okay. Make a note that you want to ask that
question.
2 SARAH DIVILLY:
2 Okay.
2 | BY ATTORNEY SESTAK:
% |5, Ms. Cuff, I note that the final bill on this account
PITSBURGH .~ SARA ANN SARGENT L ADEC
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| is to August 5th, 1994, would you please continue your

narrative of the history of this account with Duquesne
xLight Company and explain why the account was terminated
| in the name of Sarah Divilly?

' A.  The account was terminated in the name of Sarah
:Divilly*because we received information from Ms. Divilly
that the wiring approval was --- I‘m sorry, the wiring

' c¢hanges Weré made and the field verified that and the
| account was canceled in her name and placed back into
‘Scott Deere’s name.
Q. In your professional experience was this account
 handled in accordance with the procedure established foxr
Act 54 accounts?
A. Yes.

ATTORNEY SESTAK:

I have no further questions for this witness.

JUDGE: | ’

All right. Now, Ms. Divilly, you can ask
;questiOns of this witness.

SARAH DIVILLY:

I have never done this before.

JUDGE ¢

Well, you had a question there, ask it, you
want to clarify something.

SARAH DIVILLY:
Pm:::;mn *HARRSBURG %ﬁ%%%}%ggﬁf *GREENSBURG Pmngy -

-INDIANA “HOLLIDAYSBURG
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| first exhibit A, ---

30
I did pay $50, too last week, maybe I have
records of it here.
JUDGE :
Well, that’s the one that’s attached to your
complaints so you needn’t pasé that out. 'That's‘already
ia matter of record. If you’re referring to Duquesne

 Light --- that’s a receipt. That'’s different. So do we

| have two more copies of that?

SARAH DIVILLY:

I’11l be glad to give it to ybu,kyes.
JUDGE:

I need one more for the Court Reporter.
SARAH DIVILLY:

All right.

JUDGE: |

Now, I‘m going to mark these documents

| Complainant’s Exhibit Number Two. Any objection?

ATTORNEY SESTAK:

I have no objection. I'm not certain that I've
| seen that document, though.

| JUDGE:

Take some time and study it, if you’d like.

ATTORNEY SESTAK:

Your Honor, I believe you marked Complainant’s

rTSRURGH SARA ANN SARGENT
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|A. Yes. The payment date here is December 9th, which

| things my bill was $562. And I paid $150, that’s what I

31
Aﬁ Let's mark this B, let’s corfeat that.
ATTORNEY SESTAK: |
-~- this should probably be B.
JUDGE:
Thank you.
ATTORNEY SESTAK:
Your Honoxr, Ms, Cuff --<.
. JUDGE: |
Yes, Ms. Cuff, YCu can take your time and see

- if that =-- do you want to respond to that?
was just this past Friday, so that payment has not been

it wili be ~-- the $50 will be subtracted from your total
balance. But becaﬁse it was just made Friday it just
Vwasn?t showing it as vyet.

| JUDGE: -

Does that satisfy yvou on that?

SARAH,DIVILLY:’

Yes. And I got a letter from DuQueSne Light‘

 from their lawyer and it said even before I paid these

have the letter here.

JUDGE:

IR SARA ANN SARGENT R
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| Divilly is referring to is a cover letter on the answer
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[ you can refer to if you want to and ask any questions of
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4 32
If ybu ~—~‘we11} okay, you can direct that
question to this witness. | |
I'm sorry, I made aﬁ error there, it’'s $652.34.‘

This letter came out October the 21st, 1994, and this was

| from Duguesne Light from --- I guess it cameyfrom '

 Harrisburg.

- ATTORNEY SESTAK:

Your Honor, if I may, I believe what Ms.

‘to her complaint, which was prepared‘by Attornéy Daniel
tSporrerq S$-pP-0-R-R-E-R, who is no 1ohgerrwith Duqueéne
 Light Company.

JUDGE:

The letter dated October 21st?

SARAH DIVILLY: T

Yes.

JUDGE

a copy of that is attached to your complaint so

this witness.
ATTORNEY SHSTAK:
Your Honor, I don’t believe a copy is attached

 to hetr complaint. This is the cover letter that went

{with -~~~ if I understand what she’s refefring to, I

SRURGH _ SARA ANN SARGENT “PHILAD:
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“INDIANA 210 Main Street HOLLIDAYSBURG it

.SOMERS ] . Johnstow“; PA 15901 ] :
) = o ) {814) 536-890% ; BELLEFONTE



10
11
12
13

14

16

17

18
19 |

20

2t

23

24 |

25 1 ] ,
 see what document you’re referring to.

| believe it’s a cover letter that went with Duguesne Light

jto it if you want to ask questions of this witness
45 | ' '

33

- Company’s answer to the complaint.

SARAH DIVILLY:

But it’s still a complaint, you know.
JUDGE :
It’s still part of the record.

ATTORNEY SESTAK:

It’s still part of the record.

SARAH DIVILLY:

Because they have on here, $652.34, to
Complainant’s for the property account.
JUDGE ¢

Yeg, it’s a part of the record, you can referx

| concerning.

SARAH DIVILLY:

Yes. If I’ve been paying all this time and why
 they’re still saying that ~—~,1ike how'the bill was
higher and they’re saying that I still -~~ October, $652
and I've been paying and paying and paying and it’s still
 down to $550. Do you understand what I mean? I paid ==~
this came out in October ---. |

JUDGE : |

I don’t know what you’re referring to. I don’t

RIE «HARRISBURG GOURT REPORTING SERVICE »GREENSBURG ¢ H HIA
st ~ 210 Main Steect : , «CLEARFIELD
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34
SARAH DIVILLY:
This letter came from Dugquesne Light here.
JUDGE: |
This is the answer to the complaint?

SARAH DIVILLY:

‘ , Yes. It came from their lawyer, Duguesne
 Light's:1awyer¢
o

You’re referring to a specific paragraph in the

| answer to the complaint, or is it in a new matter?

SARAH DIVILLY:

it said on May 18th, Duguesne plays the
 electric and then it said, $652.34. They’re saying
 that’s what I owe them, Duquesne Light. |
- JUDGE :

You’re making reference to paragraph 12 of the

complaint?

‘SARAH DIVILLY:

Yes.

JUDGE 3
'kAnd do you have a question of this witness
cbncerniﬁg that paragraéh?

SARAY DIVILLY:

Yeg. I didn't ,unaerstan'd this by her sayi‘ng

-PITTSBURGH ' SARA ANN SARGENT , i HTLADELPHIA
RIE *HARRISBURG COURT REPORTING SERVICE “GREENSBURG Icm“; m‘ EII;D
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 here I owed this much and I hadn’t paid $100 or $50 on
 this, and I still -~~~ I‘m still paying, paying through
the nose. ‘

'A. The amount of $652.34 was the amount that was
transferred on or about May 18th. That was the amount

| owing at that time. |

SARAH DIVILLY:

And you said a different thing. When I paid
the $260 it says a different thing on here. It says
 $669.98.

1A, Yes, that’s because in May the total balancé was
i$652. By the time you were billed in --~ the amount had
gone up to $738.35. So that was a difference of $86.01
‘that~waé added from May forward for the additional

| service used.

| JUDGE

Anymore guestions?

SARAH DIVILLY:

Yes. Yes, I do, yes. Yes. I'm.wondering like
if a law did come out iﬁ September 16, 1993, whleuqueéne
| wouldn’t have it on thé news or on the papers or wherever
iscpeople would hear about it and maybe somebody would
 have informed me about the law, because I had no way of
knowing about the law. I ﬁean, Duguesne Light Company is

;é‘very big company and it’s the only compaﬁy~around,here
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serving all of Allegheny County. Like, why send a person

' a bill like that and just say, you have to pay that bill

| or else you have bad credit and it’s on your record all

the time. And I didn’t even use anything and I look like
- the bad guy.
ATTORNEY SESTAK:

Your Honor, I don't beliesve this witness is

| competent to answer that question which is really a

%question of the interpretation of the law and whether it

| imposes a legal duty upon Duquesne Light Company to

notify rate payers of changes in the public utility code.
JUDGE :

I think the witness can respond to the question

| Light took in response to the enactment of this law.

SARAH DIVILLY:

Yes. Right.
JUDGE :
1f you know that, if you don’t know then you
' can say that.
A May I ===?
JUDGE:
Sure.

AL No, I don’t.

JUDGE =
PIXTSBURGH ‘ A SARA ANN SARGENT «PHILADELPHIA
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You don’t know whether or not Duquesne Light

took any affirmative actions to publicize the

| implementation or enactment of this law?

JUDGE :
Anymore questions, Ms. Divilly?

SARAH DIVILLY:

I can't think of any right now.

JUDGE :

| know, first receive notice that Ms. Divilly had an

apartment house with two apartments on one meter?

AL When the tenant, Scott Deere, contacted us and

And that was some time in April, you said, of

19893 «-= or four?

| A. Yes, on October --- I'm sorry, on April 26, we

lissued an order to check to see who was responsible for
| the service in response to Scott Deere’s calling ouxr
office. ‘

JUDGE: ‘

And ﬁhat’s your first notice that this

| condition existed?

37

I have a few. When did Duquesne Light, if you

A. Yes.
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JUDGE:
Do you know what the status of Mr. Deere’s
| account was at that time? That is, was he current or
| delingquent in his bills? ;
A. He would have been delinquent in his bill.
JUDGE ¢
Do you know the amount of the delinqueney?
'A. The bill read on April 18th had a total balance of
 $339.40.
JUDGE:
And I understand that as a result of his
complaint to Duquesne Light he was the recipient of a
| refund?
AL That’s correct.
JUDGE :
And could I have the amount of that refund?
Al $278‘71,
JUDGE :
And when was that paid?
A. I don’t have an exact date. I would say on or about
 June 1s8t.
| JUDGE :
And Mr. Deere, I assume now, 1s the billing
responsible;party for that account?
’A‘ Yes, sir.
' . AN CA ’
SOMERSEF «INDIANA Jobnstown, PA. 15901 "HOLLIDAYSBURG
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JUDGE:

Was that action prompted by his taking some

- affirmative action? In other words, did he sign some

documents assunming responsibility for that line?

1 A. I can’t say with certainty. The only thing that I

- would know is that once the wiring was corrected, the
iacdsunt would resume in Scott Deere’s name and‘it was
 removed from Ms. Divilly’s name. |

JUDGE :

I understand from your testimony it was removed

- from this Complainant’s name, but I’m curious about how

 Mr. Deere would then receive the service. Could it be
- folsfed on him?

 ATTORNEY SESTAK:

Your Honor, may we confer?
You may confer.

- OFF RECORD DISCUSSION

| A, The information -~~~ I don’t have the information

 with me to ascertain how the service was placed back into

P his name.
o2}

JUDGE =
Okay. Do your records show anything about the
amount of electricity currently being used at that

apartment or has been used at that apartment since he

- ) ANN S ’ ‘
-PITTSBURGH o SARA ANN SARGENT ‘ «PHILADELPHIA
ERE +HARRISBURG COCRTREFOR’I’INGSERWCE ~GREENSBURG al .
-INDIANA - 410 Malp Sigeet “HOLLIDAYSBURG S
Johnstown, PA' 159001 ; +BELLEFONTE
(814) 5368908 : .
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~  became the billing responsible party? :
. ; U , ,
AL No, sir.
> 3 ;
f L All right. I have nothing further. You can
5 | , :
| Redirect, if you’d like.
6 |
ATTORNEY SESTAK:
7 " , , N ,
I have nothing on Redirect. I offer
g | | ; :
{ Respondent ‘s Exhibits One through Three into evidence.
g
, JUDGE :
10 | ; C s e
Do you have any objection to tlhese exhibits
11 , ~ N )
being made part of the record that Duquesne Light
12| N 3
offered?
‘ ' ] SARAH DIVILIY:
‘ ' 14 | . .
I’'m sorry, sir?
15 _
JUDGE:
16 X . ;
Do you have any objection to these records;
17 ' . s
 Exhibits One, Two and Three that you were provided with
18 , :
 being made part of the record?
19 | '
SAREH DIVILLY:
20 : , - . ; ;
~ _ Yes.  It’s good like 1if ‘a law domes ouk, but I
21 oy . -
‘ ' think Duquesne Light should have done a little bit more
22 | , - . . . : : .
~lthan they did do about it. They should have informed,
& put it on television or radio or the news or paper ---.
, 2 JUDGE :
25 " ; ’ R .
Okay. You can make a closing statement and I

PrrTSRURGH - SARAANN SARGENT

S VY PHILADELPHIA

ERIE sHARRISBURG COURT REPORTING SERVICE » GREENSBURG ) Ly :
, “EblE , N 210 Main Steeet s e +CLEARF ;
L SOMERSET INDIANA , Johnstown, PA_ 15901 “BOLUDAYSBURG RELLEFONTR

{814) 336-8008
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! - think that’s what that is and I want to hear your closing
2 - statement, but I ’m asking you now whether kyou; object to
® me putting these as part of the record, these exhibits?
! SARAH DIVILLY:
° Dé I object of YOu putting them in your files? }
¢ JUDGE : '
! Just making them part of the record, right. J
8 SARAH DIVILLY:
s No, I don't.
o JUDGE :
" ‘ Okay. I don’t think so, because they all
i | pertain to this case. So they will be made part of the
. : 13 record. And I want closing statements. You started your
w c¢losing statement so I think maybe you can proceed. If
2 you have no objection to that, | Ms. Sestak?
18 ATTORNEY SESTAK:
1,7 No objection, Your Honor.
® SARAH DIVILLY:
® Yes. The bills I th‘ink what happened there,
% | the tenant probably knew a law came out but I didn’t know
ok  that the law came out and they took advantage of the
= :.‘sfituation, And when I went up there on Friday £o ; |
2 :kDuques'ne‘ Light and then he pulled the records out of
24 "the‘re and some of the bills were like nearly $100 for one
* month. So that’s why they took advantage of the
L )
SOMEESET +INDIANA o Jolimstasn, PA 13908 *HOLLIDAYSBURG BHLERONTY

(814) 5368908
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 situation. And they knew I was out of the country and I

| guess I'm the loser.

JUDGE:
Thank you. Ms. Sestak?
ATTORNEY SESTAK:

Your Honor, I would simplyfdirect yoﬁr

E attent‘ion to the Act 54, which has beeén applied as 1529.1
 of the Public Uﬁility“code. The first paragraph,
j‘paragraphﬁA‘at 1529.1 reads, it is the duty of évery

s | owneﬁ of a residential building or mobile hé:mé« part which

contained one or more dwelling units not individually

metered to notify each Public Utility from whom utility
services received of their ownership and the fact that

the premises served are used for rental purposes. Ms.

jD:".V‘:Ll'ly':s testimony has established that she is in the
j’busine‘ss fof renting residential dweliing units. It is
| ber obligation to keep up to date on what changes in the
' law as they pertain to 1ax‘1dlord/t‘enant>mat~ter‘s~‘ and to
‘take affirmative action when something of this n'atufe

foccurs. In her absence she has employed a rental agent

to handle the propérty; I submit that it is the

Xobiigation of the rental agent to take that action if she

is out of the country, if ghe is not aware becausefof

that.
Duguesne Light Company does not have an
PEFTSIUGH  SARAANN SARGENT | LD
o “HARRISBURG COURT REPORTING SERVICE *GREENSBURG , EII:LD
Pl y gk 210 Main Street , N i - +CLEARFIE
*SOMERSET HINDIANA Johastown, PA. 15901 *HOLLIDAYSRURG. -
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affirmative duty to notify customers of changes in the

law affecting their businesses. That’s my statement,

{ Your Honoi'.

JUDGE;
Do you care to give any comment on the second |
part of that statute, section B, where it says, upon

| receipt of the notice provided in the section, notice,

- the affected Public Utillty shall forthwith list thef

‘ ‘;account in the name of the owner and the owner shall
10

 thereafter bafrésponsibles

. ATTORNEY SESTAK:

Your Honor, I beiieve,that the word notice in
:subpéragraph,B refers back to the wofd notice in
subparagraph A. That is notice given by the landlord.

In this case the landlord never gave notice to the

| Utility of such a situation. The Utility was required to

| £ind that out through investigation. Therefore, based

upon the opinion letter issued to the Pennsylvania
Electric Association by the Bureau of Consumer Services

of the Public Utility Commission, the company was

‘requ1red to back date the transfer to the effectlve date

' of the Act. And the purpose of that is because since
 this statute places an affirmative duty on the landlord
ftd notify the Utility, if as you‘re Suggesting by your

Equestion the Utility can only bill the landlord once it

DI S SARA ANN SARGENT
s HARRISBURG COURT REPORTING SERVICE “GREENSBURG
+INDIANA : Johnstown, PA 15901 ~HOLLIDAYSBURG

+SOMERSET
DIMERS " (814) 5368908

PHILADELPHIA .
“ERIE ‘ 210 Main Street : «CLEARFIELD
*BELLEFONTH
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 finds out through some notice from the landlord, from the
 tenant, from an accidental inves,tigation that this |
'situation;exists; in effect you’re rewarding the

| landlords who fail to comply wi,th subsection A and
penalizing those who do. Because those w,ho comply with

| the law are immediately billed for the entire premises

| whereas those who fail to comply with the law and, in

fact, conceal the fact that there is a multiple dwelling
units on only one meter are rewarded by not being back

billed. Therefore, in accordance with the opinion letter

{ from the Bureau of Consumer Services it is appropriate

that a landlord be back billed to the effective date of
)the Act if the landlord fails ;t‘:o‘ take the affirmative
action required by the Act. |

JUDGE :

I'm not suggesting anything by my line of‘
:questicni‘n'g. I'm trying to resolve this matter. Okay.
I think the record --= pardon me?

SARAH DIVILLY:

I'm not allowed to talk, am I?
JUDGE ¢

You’ve spoken but you’d like to say something

alse? -
SARAH DIVILLY:
Yes, I would. Yes. Also another thing, Judge,
~ ~PITTSBURGH - SARA ANN SARGENT | L ADE I
ERIE <HARRISBURG COURT REPORTING SERVICE ~GREENSBURG c D
E 210 Matn Street i «CLEARFIELD .
o SINDIANA +HOLLIDAYSBURG
«SOMERS Johnstowsy, PA 15901 : .au 1
5t {814) 5368508 : +BELLEFONTE
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the light company or gas company or whatever it may be,
if there’s nobody living in the place, which happens lots

:of~times, we might have the place empty for a couple of

| months without reéenting it or you might be winter months

when people don’t want to move and all they have to ---
like lots of times I might have it my‘namé when it's

'emptyf whatever and I call Duquesne Light on the place.

;SoJall‘they have to do is press a button and find out

kwho's the owner.

JUDGE ¢
Okay. I understand what you’re saying. Okay.

' Then I'm going to close the record. I think wefve

} developed a record upon which a decision can be based and

| thank you all.

SARAH DIVILLY:
Thank you.

ATTORNEY SESTAK:

Thank you.
E3EE SUE N S
HEARING CONCLUDED AT 11:00 A.M.

% % 0k * % k£ %
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I hereby certify—-that the foregoing is a
true and correct transcript of the notes taken

by me at the- h‘earixig in this matter.

(2:23p P4 ON mm&& \\\b& &3&&

DATE REPORTER
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Lquese Lign T PAYMENT BUDGET AMOUNT AMOUNT
. S - I | ,&m’ o bue 1 ENCLOSED
: N.QNTNUMBER : JUN’ _09:' 199(‘ , i 38'00 , ,‘738‘,'35 :
- s YOU MAY PAY EITHER AMOUNT

PLEASE RETURN

R R 2000802460001 Lease ReETuR
o ‘acétégu ‘ WITH YOUR -
TER SARAH _DEVILLY FATMENY
READING 506 STRATMORE AV | | 6
i PITTSBURGH PA 15205 ;
H

20008024600015 000000738356 000000738000 000000738356

SARAH DEVILLY RATE (RS) - RESIDENTIAL SERVICE  Please use your acoount number
1327 JEFFERS ST : 2000802460001 when calling or
‘ writing. .
METER READING INFORMATION
| PRESENT MAY 17,1694 - ACTUAL READING 3058
" PRIOR = SEP 486, 1893 - ACTUAL READING 2625
o : DIFFERENCE 633
Dear Customer, YOUR METER MULTIPLIER x 12
iy e - TOTAL KWH USED 5196
~ This is your first bill for electric ‘
sertice You do ot hate to By s | PRIOR BILLING INFORMATION
| ' want a payment plan, We will consider AMOUNT YOU OWE FROM YOUR LAST BILL $0.00
c your needs and the perod of time g i ~
8 : covered by this bill. Our number is - CURRENT CHARGES . L
listed on the back of this bill. BASIC SERVICE 56.68
USE:  S196KWH @ 12.554¢ 652.34
Thank you, I+ ENERGY COST RATE @ 0.3346 ¢CR EACH KWH ~17.39
' PENNSYLVANIA TAX ADJUSTMENT 6.92
Customer Relations Department || SALES TAX e .41.80
CURRENT BILLING CHARGES $738.35
o ; s
TOTAL ACCOUNT BALANCE $738.35 |

Approximately 22.8% of your bill is for Federal, State, and Local
taxes. This includes a Gross Receipts Tax of $30.65

You may pay the “Amount Due” or join our budget plan by
paying the “Budget Amount.” *

Your average daily cost for electric service is $3.04
Electric energy is a good value.

Please donate to the Dollar Energy Fund to help people without
heat or light by adding $1 to either of the amounts shown below.

Duplicate Bill.

i

Esimated Pa Stts | AR Jun 09. 1694 a Laie -
) . 9 g Paymant Charge of 1.25% PAYMENY
Taxas inclided v
ol B s O
- $91.95 | NONE JUN 09; 1994

Orte Oxford Centre » 301 Grant Street » Pittsburgh, PA 15273-0001




Customer Receipt

1

9548742 9Dec94 400744 $50.00 2000802460001304 E1

e . v . ¢ iamm weem TR Skt i,

SARAH DEVILLY RATE (RS) - RESIDENTIAL SERVICE  Please uss your account number
1327 JEFFERS ST . 2000802460001 when caliing or
writing.
METER READING INFORMATION :
PRESENT AUG 05, 1834 < ACTUAL READING 3196
% | PRIOR ° JUL 18,1894 - ACTUAL READING 3179
-DIFFERENCE 17
{| YOUR METER MULTIPLIER ‘ x 12
TOTAL KWH USED 204
PRIOR BiLLING IHFDRMATION
AMOUNT OF LAST BILL : 669.98
FINAL BILL AMOUNT YOU OWE FROM YOUR LAST BILL -  $669.98
' CURRENT CHARGES
BASIC SERVICE 3.60
USE: 204 KWH @ 11.740¢ 23.95
ENERGY COST RATE @ 0.2415¢CR EACH KWH ~0.49
PENNSYLVANIA TAX ADJUSTMENT =0.03
- SALES TAX 1.89
CURRENT BILLING CHARGES . $28.92
'~ TOTAL ACCOUNT BALANCE $698.90

Approximately 16.8% of your bill i is for Federal, State, and Local
TAXLS. lnlS mx:mm:s a Oross x\wcxpua Taxor .’DL A

Your average daxly cost for electric service is $1.70
Electric energy is a good value.

Please donate to the Dollar Energy Fund to help people without
heat or light by adding $1 to either of the amounts shown below.

. JAN 4 1996

X

Estimated Pa, Stats | jPAﬂir 2 wedatate | [ - 0 o
  :’:§§1‘&‘§?§:§’:" : m@%ﬁﬁfﬂ’" "E?:’s"' S
PR e384 | | NONE AUG 29, 1994 $698.90 on ¢698. 90 |

| R Autasd Canbea s 201 Grant Q¥roat s Bitshiirah. PA 15275.56001 : .




eCGUWM ONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265

January 25, 1694

DAVID O EPPLE

DIRECTOR REGULATORY AND COMMITTEE AFFAIRS
PENNSYLVANIA ELECTRIC ASSOCIATION
301 APC BUILDING

800 NORTH THIRD STREET

HARRISBURG PA 17102

' Dear Mr. Epple:

Over the past several months, individual companies and associgtions have
submitted many questions regarding the revised landlordftenant requlations. The
purposs of ihis letier is 10 provide compenies with & list of these questions
sollowed by the Bureau of Consumer Services' (BCS) answers. This will help
ensure uniformity of application of the revised law. ‘

Quesiion =1. Section 1526, delivery and conients of iirst termination notice to
tanznt:  The notice recuired to be given to & tenant "shall be sent by first class
mail or otherwise hand-delivered to each affected tenant by name &t his individual
- dwelling unit, or by unit number or unit designation, and shall be posted in
common arezs.” (emphasis on the word “and"). Must the posting occur whether |
the notice is hand-delivered or mailed first class?

Answer: The regulation staies two ways of notilying the tenants. Use of the
~ conjunction “or* shows there is an optiort. Use of the word "and” later means the
- posting must occur with either option.

Question 22. Service is in the owner/landlord's name &t an individually metered
dwelling unit. The owrer rents the apariment. The rental agresment says that the
utility service is not included in the rent. The renter is responsible for payment of
utility service. The renter moves in but does not request utility service in his
name. The ownerjlandlord contacts the utility company and requests
discontinuance of service. What notification process should the company follow?

Answer: First, it appears that the renter, in this situation, does not mest the
definition of Tenant contained in House Bill 678. The company should request
information relating te the rental agreement. For example, the landlord should
provide a copy of the written lease. If the landlord advises that a verbal lease

exists, the company should call the renter to verily the terms of the rental

JAN 41995




agresment. If the renter is responsible for payment of utility service and if the
owner/landlord requestnd discantinuance of service, the comparny should proceed
with the ten-day posting following 56.72(2). If the lease is verbal and the landlord
and tenant disagtree on the terms relating to who pays for utility service, then the
utility should treat the lzndlord's request as a termination since the tenant does
not agres to the cessation of service.

Question £8. Section 1525(b) states the procedures that constitute effective
notice o the landlord. In section 4 it states, "If the landlord ratepayer's place of
busiriess is located outside this Commonwealth and no agent of the landlord
ratepayer is Jocated in ihe State, notice by certified mail and notice by first class
miail to the lzndlord ratepayer on the same business day." Should utilities interpret
this to mean i the landlord ratepayer and/or aqents ere located outside their
operating service area?

‘Answer: The regulation cleerly says “this Commonwezahth" and further indicates

"m the Stats Clearly the reguletion means that the landlord ratepayer is not
located in Pennsylvania. In BCS' opinion, the term "service territory” has nothing
{6 do with the requirements in this section.

Questions 24, Section 1526 relates to delivery and contents of the first
tzrmination notice to tenants. |f a utility does not send the notice by first class
miail, they shall hand-dsliver the notice. Hand-deliver snaﬁ mean two attempts &t
nersonal service gt the d vcluno In addition, atiemnpts &t personal service are
nxalamnd Would two satiempts during normal workmo hours by utilities,

considering manpowes constraints and safety aspects, be sufficient?

Answer: The regulations specifically say that one attempt at personal service
rmust be made between 8:00 a.m. and 5:00 p.m. Monday through Friday. The
other attempt must be 6:00 p.m. to 10:00 p.m. Monday through Friday or 8:00
2.1, to 5:00 p.m. Saturday or Sunday. The atiempts must be made not less than
four hours zpart. In ather terms, it is quits clear what constitutes two attempts.
t cannot be interpreted to mean two attempts during normal working hours.

Quesiion #5. Section 1528 requires a utility company to change the name on the

aceount from tenant to the landiord if ap’plica‘ble‘ If an arrearage exists then,

should that bill remain the responsibility of the tenarit?

Answer: The company should correct the billing effective September 1, 1993, the
effective date of House Bill 678. Therefore, the tenant may owe some arrearage
and the ownerflandlord may be billed for some utility service. If there have been
several tenants that were in billing until the company is made aware of the
situation, the entire billing to September 1, 1993 should be corrected.
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Question £6. Section 1529 says that if a utility identifies an owner/landlord
situation that service shall be placed in that individual's name. Can the company
arbitrarily place service in the owner/landlord's name?

Answer: The regulation does imply that the company can arbitrarily determine
responsibility in these instances. However, | believe that the company must
completely investigate the situation. They should search records to be sure of the
responsible pariy (desd books etc). In addition, they should attempt to contact
that person before making the billing change to verify their information is accurate.
If, after discussion with the apparent owner/landlord, he/she disagrees that he/she
is owner/landlord, then the utility should put its position in a §56.152 report and
wait until the appeal period expires before placing the account in that individual's
name. ‘

Question #7. A renter is to pay for utility service to their apariment, but later finds
out they aré paying for some szrvice to another apartment. In the past this was
considerad foreign load. Does this still apply?

Answer: This technically could be & master meter for & muli unit dwelling.
“Thersiore the account would be placed in the owner/landlords’ name, until he
rmakes the corrections. Afisr the corrections are made the terms of the lease

would indicate that the renter would then be responsible for payment. Service

provided before placing the account in the owner/lendlord's neme should be
{rested as in the past in cases of foreign load. L

Quesiion =8. When z single meter muliiple unit has & ienant that pays ths
slectric bill but has no lesss, written or oral, to pay rent, what nolice type is

‘required? An example is family arrangsments.

Answer: ‘There was recently 2 gas complaint similar to this issue. The house was
occupied by a couple who were purchasing the properiy from the owner (seles
agresment). They were responsible for payment of utility service and had service
in their name. The utility founc out that the upstairs was made into an apariment
where the couples' mother resided. There was no rent paid by the mother to the
owner of the property or the family members. This appears to just be a single
meter dwelling occupied by one family. Therefore, it does not mest the definition
of enant" andfor "landlord" according to the law. The key point is if rent is paid.
In this instant case, it should be handled strictly as a residential account, 56.91-
56.08. If there is nonpayment or nonaccess, the 10-day, 3-day, 48-hour, and post
termination would apply. Tre only people affected are the ratepayer and his
family.

Question £9. How does a utility treat an application for service, when service is
off and a squatter is involved?




~

-«

Answer:  You should look for legal grounds for the person to be residing there;
i.e., rent receipts, lease, check siubs, money order receipts, etc. If such evidence
is provided, the applicant is to be treated as a “legal tenant" Further, with the

" new landlorditenant definitions, you must continue the process to determine if the

tzndlord was to pay for uiility service at the property. If proof of occupancy is not
provided or if the building has besn condemned the company would not be
obligated to provide service.

Question 210. How does & utility treat an application for service, when service
is on and a squatter is involved?

Answer: The utility cannot immediately terminate if the landlord calls to request
sarvice be discontinued because the psople living there are squatiers. The
landlord must provide reasanable information that the persons have no right to be
there, such as zn eviction notice, o show that the building has besn condemned.
Without such proof, accorcing to the regulzstions, the company would determing
what the rentel terms are and who should be responsible for payment of utility
sarvice.

Question =11. When & tenent states they have & verbal leass, can a utility use
copies of rent checks or money orders to verily the validity of the claim?
(Gedinitions)

Answar There is nothing in the revisions hat say how the company should verily
» verbal lease (this only periains to singie meterad units, otherwise §1528 is
applied). However, copies of rent checks would not veriiy that the verbal lease
includes wiility service paid by the landlord. Tnerefore, by requesting rent checks
or money orders one still could not identify the account properly. Thie utility must
~lso document that the tenant is claiming that utiiity service is 1o be provided by
the landlord.

Tre company should request the name and telephone number of the landlord to

‘call and verily the verbzl lease and the terms of the lease. Perhaps even a

conierence call with the “tenant' and “landlord” would provide the necessary

information. I the utility is faced with two conilicting positions; that is, landlord

claims service is not part of the lease while tenant says it is, the utility should treat
% = 2 landlord-ratepayer since this allows service to remain on provided the
tenant pays while the disagresment goes through the proper legal forum.

Question #12. Non-access is now recognized as grounds for shut-ofi. What
access wording should be in the notices and does the uiility need to send
prewarning letters? (1523(a)). ~

Answer: The company must still establish the grounds of unreasonable refusal.
| believe they should make the two additional attempts 10 gain access before

4




pursuing termination. 1 would suggest the same language used in the normal
10-day notice for nonaccess tO be included on the landlord and the tenant
notices. Eor example, service will be terminated for failure to provide access to
the company's meter.

Question £13. The regulation states the Landlord must pay undisputed portion
of bills. What happens if the Landlord does not pay, what actions does the
Company pursue? ‘

Answer: If the landlord does not pay undisputed portions of the bills, | believe the
company would issue a 37-day notice for the amount only. After the seven days,
etc., then the company would procead with the 30-day notice to tenant.
However, thers may then bs a problem with multiple notices, and the company
according 1o 56.21(3) would have to go with the later date. | believe this is why
most companies fee! it is too complicated to pursue termination for undisputed
poriions of bills while they are addressing & dispute. Aiter the company has
answered 2 dispute by means of a uiility company report, they could revive the
original grounds for terminaton. For examplg, ii only the 37-day notice had besn
issued, the company would start with the 80-day notice to tenants. If the
company had issued the 37 day and tha 30-dzy before registration of the dispute
=nd issuzance of 2 utility cormpeny repori, then issue the 10-day notice to tenants.
Finally, if the 37-day, 80 day, and 10 days were ell issued and then the landlord
registersd & dispute, another 10-day notice should bs issued to the tenants, afier
the uifiity company report expires. This should not become an issus very oiien.

Quesiion £14. Personal delivery of the notice 1o the tenants between 6:00 p.m.
and 40:00 p.m. for some companies will create a mejor safety problem. I more
than oria person is sent bstween these hours 10 deliver the notice(s), the cost
doubles and then is still 2 safety issue. The field person could be walking into a
werack® house, or another unsafe situstion to obtain names or lzave noticss

(1526(a)(1) (i)

Answer: Section 1526(2) (1) (ii} gives two periods to attemnpt personal contact. 1
the company does not want to deliver notices between 6:00 p.m. and 10:00 p.m.
on any day Monday through Friday, they have another option. They can atiempt
personal service between 8:00 am. and 5:00 p.m. on a Saturday or Sunday.

Questiont £15. The Notice to the Tenanis does not state that & single unit, single
meter tenant can put the eccount in their name(s). Can the tenant apply for
service?  (1526(b)(4))- ‘

Answer: If there is a rental agreement that indicates the landlord is responsible

for payrient of the utility service, the tenant cannot place the account in their
name. They have the option of paying the preceding billing period and deducting

5
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" she amount from their rent. Then they can continue to pay future bills. The right

to place the account in their name has besn eliminated from the law. The only
way it could be placed in the renter's name would be if the terms of the rental
agreement change. |f the renter becomes rasponsible, according to the terms of
the leass, for payment of utifity service, then he would no longer be & "tenant" by
dedinition in the law. If that information is confirmed by the company, then they
could put it in the occupantsfrenter name. The situation would then be &
rasidential ratepayer's 2CCOUML.

Question £16. Many leases say that the tenant pays slactric service. How do we
handle single tenant single meter dwellings?

Answer: I the rental agresment between the owner of the properiy and the renier
indicates that the renter is responsible for utility service, this situation does not
meat the definition of "Landlord ratepayer” or "tenant.” Tnerefore, when ihe renter
applies for service for & single meter dwelling, they become & “ratspayer” of the
utifity.

Question £17. Once the notices for Landlord/Tenant have bsen issued and the
tenants do not pay the bill in full but meke & partial payment, which would be
refunded, what notice is nissdad io resums tha termination? '

Answser i & company receives & parila! payment it must be refunded to the
tenanis. ‘Therefore, it would not stop termination. The company should continue
with the termination process. 1 the last acdon was the 30-day notice, they would
ao on to the 10-day notics. If they have zlready given the 10-day notice, they
chould have advised the tenant(s) that pariial payment does not stop termination
of service, and they should continue with the termination of service.

Question =18. Would a sharsd meter such as eleciric plugs, water heaters, water
pumps, lights be considered as a master metered dwelling?

Answer: {f more than ona premise is afiscted by wiring or plumbing o one meter,
the ratepayer for that one meier should be the landlord-owner. The renter is
being billed for that one meter and the lezss states he is to pay for utility service
to his premises that he is renting. The other premises affected would nat be
paying rent to him. Theresors this would not mest the definition of & “landlord" as
the ratepayer, or "tenant’ according to the law. The uiility service should be
placed in the landlord-owner's name until the wiring or plumbing is changed to
eliminate the foreign load situation. : ‘

Question #19. Can we reject a tenants request for service at a master metered

dwelling? If so, do we automaticaily put it in the name of the Landlord? What if
the Landlord's address/phone number is not known or not on our records?
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Answer: The law does not provide the tenant with the right to place the account
int his name when a lease includes utility service paid by the fandiord. Therefore,
the utility should not plece service in a tenant's name when there is & master
meter situation. The company should place the account in the landlord-owner's
name following the earlier suggestion. The company should contact landlord-
owner and advise them of the law. In addiiion, advise the landlord that he will be
billed for service. If the landlord then dispute that issue, a utility company report

“should be provided when the investigation is completed. i the company does not
know the landlord's address or phone number, they should investigate to find out
who is the responsible party. For example, sk the tenants, check tax record, or
daed information to locate the owner of the property.

Question £20. Ars medical ceriificaies applicable?

Answer: The company must ceniinue to zpply the medical emergency provisions
a1 52 PA Code §§56.111-58.118 to landlord-ratepayer situations. This is necessary
given the September 11, 1986 Commonwealth Court decision at Tenant Aciion
Group V. Pennsvivania Public Utilitv Commission. 100 Pa. Commonweakh Ct. 468,
514 A. 2d 1003 (1986).

Question £21. Whet is & good fzith atismpt to ideniliy landlord?
Answer A good faiih snsmpt to idsmlly 2 lendlord is using zny and all
reasonabis resources avaiiable to obiain that information. There may be difisrent

aaaaa

- things available for difierent locations. Some of these are listed in the answer to

......

Question £22. How do uiiiilies handle siuations where CAP, LIHEAP and other
arrangements have been made to pay the account of & master metered dwelling?

Answer: First, how many of these situations exist? BCS experience stiggests the
answer is: notmany. Secondly, if an account is in a renter's name that mests the
definitiort of "tenant" (L.e., there is a lease end the landlord is to pay for utiiity
sarvice), the company should place the account in the landlord's nams, The
billing situation should be correcied back to the eiiective date of the revisions,
September 1, 1993. If anyihing is still owed by the renter, who is on CAP or
payment arrangement, then let them continue to pay that amount on the final bill.
It & LIHEAP arant is received and the renter is no longer a ratepayer of record,
then | believe the grant should be reiurned.

Question #23. The LIURP program, by regulations serves eligible ratepayers of
record. The utility suspects that many master metered dwellings, served under
a residential rate, are occupied by low income customers. Once the utility puts
the owner/landlord's name on the account, these "lenants" would not be eligible
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to receive LIURP program services unless the “landlord ratepayer”’ is also income
gligible. :

Answer: The LIURP program is available for "ratepayers of record.” In addition,
it is based on income eligibility. Therefore, if the utility has a "landlord ratepayer”
the sligibility wouid be based on their income.

Question #24: Ii the tenants elect to exercise their right and pay the preceding
ihirty-day bill to continue or resurme service, the utility company should then notify
them of the next current bill. f the tenants fzil to pay & succesding current bill,
can that bill plus the new current bill be listed on the notice to tenants as the
emount they must pay to continue service? Section 1528(2) rezds: "The amount
dus, which shall include the arrearage on eny ezriier bill due from tenants.”

Answer: The wording of the regulation indicaiss that the company can include
zn amount that represents more than the preceding billing period. If the tenants
stopped paying the bills, the company can issus & new 30-day notice. [f
corpanies have z list of the names of the tenanis, they should bs permitisd to
rsguest the missed current bill payments. Kesp in mind ths tenant can subiract
the amount they pay from their rant.

I hope this information is heipiul. If you have zny questions regarding the above
information, pleass fzs! ires 1o comact me at 717-783-2067.

Very truly yours,

o R

Sara JHinton
Compliance Speciaiist
Burezu of Consumer Services

o: Lou Sauers
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Ms, Saral Devilly
506 Steatmore Avenue
Pittsburgh, PA 15205

Dear Ms, Devilly:

Fa¥s fn.z-‘:w:s-‘syuz' . Sew*g‘! Fri 091353 ‘ pAUeEs o5

' (412} 393-6000
May 16, 1994

Re: 1327 Jeffers Strect
Pittsburgh, Pa 15204
8000322727001

.

Ybé}cnnm, Scott Deer, filed a billing dispute with us, We found that the meters provide
service beyond his apartment. The etitire building is connected o this meter,

Under Pennsylvania Statc law, landlords must pay for electric service if the meter provides
service beyond one apariment. Act 54, effective September 1993, states: “Ifa residential
building contains one or morc units not individually metered, the affected public utility shall list
the account for the preniises in question in the name of the owner, and the owner shall thereafler
be respansible for the payment for the utility servics rendered thereunto.” ‘

Wo will place this account in yqﬁ name effective September 16, 1993. If you correct the
wiring, you will not be responsible for thic contract.

Please call me if you have any quesfion g if you want further information. 1 have
enclosed my business card for your convenience.

o RiY:ddb

Sincerely,

yZN

Ronald Holzer
Field Scrvice Representative
FIELD SERVICES
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