_, CQWMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG PA 17105~ 3265
April 29; 1994
INAEPLY PLEASE
’ AEFER TOOUA FILE

2-223698

DAVID P BOYCE

5608 ELLSWORTH
AVENUE SEVEN APT 7
PITTISBURGH PA 15232

DAVID P BOYCE
Vs
DUQUESNE LIGHT COMPANY

TO WHOM IT MAY CONCERN:

This is to advise that no timely f.Ll,ed
exceptions and no requests for review from the
Commissioners have been received within the specified
time period to the decision issued in the subject case.

( This means that the decisjon of the
Administrative TLaw Judge is £inal without further
Commission action. '

A copy of the final order has been enclosed
for your records.

Very truly yours,

X

E‘::g IR John G. Alford
Red B Do Boes U R secretary
JEP:lag : R —
Encls. “ oW ETER
Certified Mail ‘ I Dbttt 5
Receipt Regquested R ,,
HAY 20 1994

COPY OF ORDER
SEE I.D. LETTER
DATED: Mareh 22, 1994




PENNSYLVANIA :
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

- bavid P. Boyce

v. . Z=~00223698

Duguesne Light Company

ORDER

v In accordance with the prov1510ns of Act 294 of 1978
(66 Pa. C.S. §332(h)), the decision of Administrative ILaw Judge
Michael A. Nemec dated March 11, 1994, has become final without
further Commission action; THEREFORE, ‘ '

IT IS ORDERED:
1. That the complaint of David P. Boyce against

Duguesne Light Company, docketed at 2-00223698, is sustained in
part by entry of a payment schedule and by notlng the potentlal

- financial responsibility of the owner of the bulldlng ln which
© Mr. Boyce re51des. ;

2. That Complainant David P. Boyc¢e commence paying the
budget amount for electric service each and every month when due
plus the amount of $5 each and every month until the accrued

~ arrearage is satisfied.

3. That in the event Mr. Boyce fails to comply‘w1th the
payment schedule set forth above, Dugquesne may SUSpend.or terminate
service 1n accordance with the regulations of this Commission and
the provisions of the Pennsylvania Public Utility Code.




4. That in the event Mr. Boyce fails to comply‘w1th the
payment plan and Duquesne\then elects to proceed with suspens;on or
termination of service, Duquesne will provide all required

notice(s) to the owner of the property and the other affected

tenants as well as to Mr. Boyce.

BY THE COMMISSION,

“John G. Al¥ord
Secretary

(SEAL) S
ORDER ENTERED: ~ APR 281994
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Iavzd P. Boyce v. Duquesne Lmkt

The Secretary
Publm Utilities

Commxssmn

by

David Paul Boyce




‘ David P Boyce. :

5608 Ellswoith Avenue #7
- Pittsburgh, Pa, 15232
: (412) 362-8362

May 6, 1994

L Secretary of the Public Utilities Commission
| Room B-18, North Office Building,
- North Street and Commonwealth Avenue,
Harrisburg, Pa. 17105-3265

Dear Mr./Madan Secretary:

“The following jurisprudential references relate to procedural and substantive
pointsin the U.S. Constitution regarding my recentlitigaﬁon with DuqueSneLight,ﬁ

" .. An ‘exception’ operates to take something out of a ;hmg granted which -
would otherwise pass or be included (Christman v. Emineth, N.D., N.W.2d
543, 552). Such excludes from the operation of conveyance the interest
specmed and it remains in grantor unaffected by conveyance (Elrod v.
Heirs, Devisees, efc., 156 Neb, 269, 55 N.W.2d 678, 675, 676). . . .
[This is] implying that the parly excepting does not acquiesce in the
degision of the court, but will seek to procure its reversal, and that he
for she] means to save the benefit of his request or objection in some.
future proceeding. Under rules practice in the federal or most state
courts, the need for claiming an exception 1o evidence or to a ruling to
preserve appeliate rights has been eliminated in favor of an objection"
Henry C. Black's Law Dictionary, (St. Paul: West Pub. Co. 1990) p. 559,

And there i$ a reason why George Mason! was so intent upon having a speciﬁc, ‘
Bill of Rights, much to the objection of Madison; and Hamilton i%rho termed théﬁi'
redundant, since he felt that those tights were already covered - as naturally ”‘ﬁndefstood“
to be in the Constitution. However, Mason was wise enough to know that When ’
‘ :somet'tﬁng is not specifically enumerated it can be called into question, (héﬁce our heated,
present-day debate over "original intent”). Conversely, Paﬁfick Henry and others also




'Exception of Relief 2
2

realized that when certain things are enumerated, all else can be claimed by some‘as being
dé -facto, devoid from consideration. Therefore the wisdom of the Ninth Amendment:

“The enumeration in the Constitution, of certain rights, shall )zot be construed 10
deny or disparage others retained by the people.” (See, Gﬁmold' v. Connecticut, 1965).

The key wc’n'd here of course is others and - although its original intent is the
subject of perennial contest - the term refers to other rights. Simply put, the framers left
the door open to allow for more than just those rights which were “Spelled out"; certaihl‘y
not to the exclusion of all others. Madison finally acquiesced under pressure from Henry.

And this is how the foregoing relates to my protest of the judges finding:

In my anemic reply to Judge Nemec's "Conclusion of Law,” beginning on page six
- specifically Order” number 2: “That Complainant David P. Boyce commence paying the
budget amount for electric service each and every month when due plus the amount of $5
each and every month until the accrued arrearage is satisfied' - Ix‘ieg‘lected. disability féé'tarsi.
Regarding that, I pathetically said near the end of my letter: ... amItobe pixnished and
tormented further still, by inadvertently missing your, deadline?' [for not reacting within
(twenty) 20 days, yet not citing anxiety, the lack of concentration and memory retention.]
And 1 hope that I may also at long, last - 'rest in peace.’ I made only the following plea:

Task only that I may be allowed to pay what kI can, "in good faith" afford - as one
the income of whom, is a few thousand dollars below the poverty line; and mat; I be
allowed the respite of falling in arrearage and the privilege of applying, as in the past, for
LIHEAP 1, and LIHEAP 2 - if necessary.’ "Due consideration,” (Black, 1990) p. 499.

Those were my sole requests or, meager asserrions of my "enumerated” rights - and
1eftk itat that. However there was, and is implicit, muéh more to it than that. For example,
I failed to mention or enclose - among other documents - for anyone's perusal what I have

in this packet: the last three Duquesne payment statements, with their "Budget Amounts" |




‘Exception of Relief 2

l bill owed. I believe I have a valid right to question

here, as to how thisis 50?7 And a right to follow the suggestion made by th‘ekDoll'ar‘ Energy
Fund's statement advising: "Be sure you make a péyment evena small one, each and every
- month" - which I (as you will observe) then did. AndI beﬁeve that I have aﬁght to do that
until an equitablé payment schedule is proffered. Beyond that - with all due respect -
believe that as a person, the incorhe of whom is well below the poverty line, which enables
me to qualify for LIHEAP 1 and 2; that I have the right to make use of the program as I
have for the last thres years. To quote part of an a&dendum to my "Exception of Relief"

letter, that T wrote a few days subsequent to the first one written under extreme anxiety:

*Because of my disability and meager income | [believe that I
- still have the right to use LIHEAP 1 & 2, to cover the electric, but in
order to do that, 1 have to falf behind in payments; but how, under a court
ruling am | supposed to pay the full amount [of the electric bill] gach
month (from household money, of which | would then have very little),
d ify for LIHEAP assistance. The pension merely covers rent,
’ transportatzon & other incidentals [such as the telephone, etc.]. That's
why | get so upset about people running out on, or dodging bills - with
which you and | end up ~ stuck. [However, | had informed everyone at my
hearing that Mr. Harold Haffrer (521-9359) helped me pay the bili of
the first year).

*#Since [the decision is] the only communication Ive gotten from
the court and nothing from Duquesne Light or P.U.C. officials since the
phone calls during the immediate weeks following the hearing, | will have
to call Susan Mosjer at Duquesne Light {412) 393-4604, and ask her
about LIHEAPX!

I didn't have a chance to call Susan Mosfer because I was to occupxed foragmg
everyday for some liquid food to live on plus the fact that the school term was drawing to a
close and I had several papers due, exams to take and all the readings for the above. 1
couldn't get that done so then I had to go around arranging to take inoompleté; "G" grades,
50 as to be able to finish those for classes, as well as three from the fall ierm,"over the




'Exceptibn of Relief 2
4

summer: seven classes, for a total of (twenty-one) 21 credits by iSeptember; or‘f fail out of
-school. Another very good reason to get this three-year-long monkey off my back! ‘
So much for my "enumerated” and "non-enumerated” rights. Befbrekl can proceed
I need a new game plan, and I beseech you good people at the P.U.C,, DuqueSne ‘L_ight
énd most of all, the Administrative Law Judge Ofﬁcés- both state and local - to help me
resolve this problem. And as I have said to you at the hearing and have fold Mr. Haffher:
T would have the electrical cable moved to either the house meter; or preferably to
apartment #1 which has the only thermostat control, and from which the over-usage
- problem has emanated in the first place. Even though the ﬁnanc1al burden on me would e
severe; it would be worth the expense just to have this "energy-monkey,” off my back.
Also, I said that if my landlord offered to split the cost, k’I certainly would mf refuse his
“him.” But I can do nothing alone, without permission or guidance. I avw}ait of cOﬁrse,

some sort of positive reply - from someone, while I follow Dollar Energy Fund's advice.

David P, Boyce

P.S. In addition to the above phone number: my FAX number is (412) 362-2062; or
better yet, my Internet address is: dpbst7+@pitt.edu | |

Those exist in part because one of my majors is media communications - otherwise
~because | hope my life's work to be writing commentary oh:; political science, sociolég‘y,

~ law, and economics. One cannot do anything anymore without real-time communications.

_ surprized? See, Eugene W. Hickok, Jr. Ed., The Bill of Rights: Original Meaning ang
Current Understanding, (Charlottesville and London: University Press of Virginia, 1991) p. 1.




COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PO. BOX 3265, HARRISBURG, PA 171053265

Bpril 22, 1884 -, amenie,
{CERTIFIED) 2-00223698

DAVID P. BOYCE
5608 ELLSWORTH AVENUE #7
PITTSBURGH, PA 15232

Dear Mr. Boyce b

Your Exceptions in the above referenced proceeding were received
by the Commission on April 13, 1994 . This was not within 20
days of the mailing to wyou of the Tnitial Decision of the Administrative
Law Judge, as prescribed in the cover letter transmitting that Initial
Decision, and the Commission’s Rule at 52 Pa. Code §5.533. '

Accordingly, your Exceptions were not timely filed and will not
be considered by the Commission.

Very truly yOurs,

“
a\e

{ ﬂ4A; ,’*w%&wﬂmnw
John G. Alford,~
; Secretary -
 BRJ:amh '
ges  All Parties of Record
Office of ALJ
Office of Special Ass:Lstants

Ghairman
Gommissioners




1531, ‘pﬁbhibits retaliatory action by the ownefm-df‘,affectéd
property for a 6-month period. Section 1531 6f’,the Public

Utility code, 66 p‘a.c‘s.A. §1531.

accrued arrearage. *Thls v - minim
Duquesne’s acknowledgment that Mr. Bmyce has acted in good falthv

consistently 1n.attemptlng‘to deal with the hlgh‘b;ll problem.

Conclusions of Taw

1. This Commission has jurlsdlctlon over the parties
to and subject matter of this matter. |

2. Complainant David R. Boyce has the burden of proof
under Section 332(a) of the Public Utlllty Code, 66 Pa.C.S.A.

§332(a), which he has carried in part.

ORDER

Ih;cqnsi&eration of the foregoing, it is ordered:

i‘ That the complaint of David P. Boyce against
Duquesne Light Company, docketed at Z~00223698 is sustained in
part by entry of a payment schedule and by notlng the potential
f;nancxal responszbllmty of the owner of the building in which

-Mr. Boyce resides.




"1nternal w;rlng and the allocatlon of expense in maklng any‘

*f‘moélflcatloﬁs and ln Spllttlﬂg*ﬁp the resultlng electrlc blll is

4 ;‘ya matter fcr Mr. Bmyce, the ‘other tenants and Mr. Haffner to

"g;determlne,’nelther Duquesne nght nor I haVe any authorlty to do

so.

Another lssue arlses here as. result of amendments to

k‘:3the Pﬁbllb Utlllty Code by Act 54 of 1993 whlch became effectlve

'f'on August-al, 1993; Sectlon 1529 1 of the ?ubl;c Utlllty COde as

f mended by Act 54, 66 Paa c.s. A. §1529, 1, places responsxblllty‘
>-for non«payment of ntlllty bllls on the owne; of a resxdentlal
"fbnlldlnq contalnlng more than one dWelllng unlt Whlch are not

“Andlv;aually metered. aAs a rasult althouqh Mr. Bayce is the

jJ ratepayer of record for the meter that reCOrds usage for hls

’5a¢dount under the facts establlshed\here, Duquesne can also look'

;;‘  j'to Mr. Haffner for jpayment., Thls new fact of llfe and law should

: “€ncaurage Mr; Haffner to flnally act to elther spllt the elect*lc
'f”iservnce ar to otherwmse develop a more equltable sharlng of the

‘"payment of the resultlng electric bill. '
e I"z fatu;.e cases of this type, it"’térju”ld be é?prbprlate,
': for Duquesne to %peclflcally nove for 301nder of the owner of the~

property cmtang the amendments of Act 54 as authorlty In the_

"1ffvpresent case,lﬁr* Boyce has 1nd1cated a deslxe to attempt to~

:;f icorrect the s;tuat;on w;th Mr. Haffner on hls own. He should be

o faware. that 't:he very next sectlon o:E Act 54 : spec:lflcally Sect:mn

&




Date: March 11, 19594

|
:
|
:
|
i‘

2. That Complainant David P Boyce commence paylng

the budget amcuntvfor electric service each and every month when

due plus the amount of $5 each and every month\until the accrued

arrearage is satisfiedi

3. That in the event Mr. “Boyce falls to comply thh‘

“the payment schedule set forth above Duquesne may suspend or

terminate service in accordance with the regulations nf ‘this

Commission and the provisions of the Pennsylvan;a Public Utility

. Code.

4. That in the event Mr. Boyce fails to comply with
the payment plan and Duquesne then elects to proceed with

suspension or termlnatlon of serV;ce, Duquesne wzll provide all

‘required notice(s) to the owner of the property and the other

affected tenants as well as to Mr. Boyce. ,
MICHAEL A. NEMEC
Administrative Law Judge




$1 Energy Fund » Box 8156 « Pitisburgh. PA 15217-0156

DAVID BOYCE

5608 ELLSWORTH AVENUE .

PITTSBURGH, PA 15233

03/09/94 : ; o | , _
232-74-7698

DEAR DAVID BOYCE:
Your application for assistance with your bill at the DUQUESNE LIGHT Co:
has been reviewed by the Dollar E-xergy Fund.

The Dollar Energy Fund has provided financial assistance as a Crédlt
on your utility bill in the amount of $100.00. DUQUESNE LIGHT CO.
‘has matched this amount for a total grant of $200.00. -

BE» SURE YOU VIAKB A ?AYMEZNT EVEN’ A SMALL DNE, EACH A;ND EVERY
MONTH.
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DUE ooawoutr 1 ous 1 EHGLOSED
ACCOUNT NUMBER :

2000617607001 MAY 25, 1994 $2’55¢1f}- { %189, 2a '

YQU A’\‘ PAY &HHER AMQUNT PLEASE RETURN

v AGTUAL ' THIS PORTION
; x%%%%k%x%% CAR-RT SORT ¥x CR54 | WITH YOUR
, i DAVID_P BOYCE | PAYMENT
—— SDING APT ? - | .
' BiLL 8608 ELLSWORTH AVE.
PITTSBURGH, PA 15232 1871

H

20006176070014 000000191579 000000255101 000000189206

oy -

L

R

DAVID P BOYCE i RATE (RS) - RESIDENTIAL SERVICE  Please Use your account nusmber

5608 ELLSWORTH AVE APT 2 . 2000617607004 when calling or
) Cowriting,
YDUR COMPARATIVE USAGE DATA ’ METER READING INFORMATION
e PRESENT MAY 04,1094 ~ ACTUAL READING 4933
MAY '93 MAY ‘84 PRIOR - APR 06, 1894 - ACTUAL READING 4916
+ AVG. KWH PER DAY & 7 . DIFFERENCE 17
‘' AVG. TEMPERATURE[’F) 54 55 YOUR METER MULT)PUER - x 12
¥ID USAGE(KWH) grz e72 L e ‘IOTAL KWH USED 206
ELECTRIC USAGE BLMONTHLY | PRIOR E!LLING INFORMATION
KW ; AMOUNT OF LAST BILL 159.29
600 4 AMOUNT YOU OWE FROM YOUR LAST BILL $159.29
CURRENT CHARGES
400 4 BASIC SERVICE g : 6.42
‘ USE: 204 kwi @11140;5 L ' 23.95
- ENERGY COST RATE @ 0.2445¢CR EACH KWH - ~0.49
200 < || PENNSYLVANIA TAXADJUSTMENT: . . .  _8.03
= ‘ CURRENT BtLLiNG QHARGES : T 429.91
b B | rovaL 2 $189.30
~ RSN FEB APR -« ff -
MAR MAY
BI-prior1zMos.  [J-tatesTi2mos. B
Approximately 16.8% of your bill is for Federal, State, and Local
taxes. This includes a Gross Receipts Tax of $1.32 :
You may pay the “Total Amount Due ot }om oux budget plan by
paying the *Budget Amount.”: ooy
Your average daﬂy cost for electric Service is $1 0
Electric energy is a good value. : - e
Please donate to the Dollar Energy Fund fo help people. wmmut R
heat or light by adding $1 1o either of thc amounts shown below. :
e | [SENREEEEET] [T e | moeer | asmoe
e || s m&s&m”" | S A
$2.15 | $2.37 | [MAY 25, 1994  $255.10 or $189. zo
Duqmﬁgﬁ(:ompany

Onie Oxford Centre + 301 Grant Street o Pmsburgh PA 15279-0001

e e 5

e




ACCOUNT NUMBER oo o b e o RS
2000617607001 TR 274 1996‘{ $174$10l $153.29 |
¥OU MAY PAY EITHER AMOUNT .
PLEASE RETURN
il ot THIS PORTION
ACTUAL - ¢ 5 LT - 3 ¢ MG/ WITH YOUR
HETER Eﬁ’&"{ﬁ"‘ﬁ"ﬁ@@sm SORT #% CRB¢4 T PAYMENT
sion READING - ; S e
ReAl 5608 ELLSWORTH AVE.

APT. 7 v y
PITTSBURGH, PA 15232-1871

20006176070014 000000161282 000000174101 000000159294

3
..

DAVID P BOYCE N RATE - RS Please use your account number
5608 ELLSWORTH AVE APT 7 RESIDENTIAL SERVICE , '230{]6176&37001‘ when calling or .

. ) writlng,

YOUR COMPARATIVE USAGE DATA METER READING INFORMATION
| PRESENT APR 06, 1994 - ACTUAL READING 4916
“ APR’G3 . APR'84 PRIOR . MAR 04, 1984 - ESTIMATED READING 4891
AVG. KWH PER DAY 6 9 DIFFERENCE 25
AVG, TEMPERATURE(F) © 39 40 YOUR METER MULTIPLIER , x 12
Y10 USAGE{KWH]} 780 768 ‘ TOTAL KWH USED ‘ 300

ELECTRIC USAGE BI-MONTHLY PRIOR BILLING INFORMATION
KWH II  AMOUNT OF LAST BILL : ’ 330.45
, I pAYMENT RECEIVED MAR 21 « Thank You ~200.00
28004 PAYMENT RECEIVED MAR 30 » Thank You 1500
24004 | AMOUNT YOU OWE FROM YOUR LASTBILL ~ $115.45
1900 - BASICSERVICE - ‘ ; 6.76
‘ USE: 300 KWH @ 12.556¢ 37.10
800 4 | ENERGY COST RATE @ 0.3536¢CR EACH KWH =~ 1.06
400 PENNSYLVANIA TAX ADJUSTMENT « 0.44
ol B 183 |3 2 10 (B CURRENT BILLING CHARGES £43,84G
MAY JUL SEP NOV JAN MAR e e i e : i
JUN AUG OCT DEC FEB. APR TOTAL ACCOUNT BALANGCE O $159.29

- PRIOR 42 MOS.  [- LATEST 12 MOS. ,
Approximately 16.8% of your bill is for Federal, State, and Local
taxes. This includes a Gross Receipts Tax of $1.93 :
You may pay the “Total Amount Due” or join our budget plan by B
paying the “Budget Amount.”

Your average daily cost for electric service is $1.33

Electric energy is a good value,

Please donate to the Dollar Energy Fund to help people without
heat or light by adding $1 to either of the amounts shown below.

e e
Estimaled pa State | | phymenCicigeo T8 per CPAYMENT | BUDGET | AMOUNT

in thiskbilh’ngi | "é‘é“a@fe% tc]&kyo‘t":rkbaylance. > . BUE i A,FAOUNT [ DUE . ‘

$3.16 : $1.99 APR 27, 1994 $174.10 08 $159.29 |

Duquesne Ut Compary ‘

|

l

. One Oxford Centre » 301 Grant Street ¢ Piltsburgh, PA 15279-0001



_— , 4 ' MAKE CHECK PAYABLE TO DUQUESNE LIGHT
Duquesne Ligtt mwwem BUBGET AMOUNT | AMOUNT
| oue b amousr | Bue | eNcrosep
ACGOUNT NUMBER ) TN - e
2000617607001 MAR 30, 1./99,‘4 /?3!})4’.10,”: g #7330.»4’5‘ ‘ B -
‘ YOU MAY PAY EITHER AMQUNT PLEASE RETURN
s ST . THIS PORTION
WITH YOUR
| METER Eii‘;”f}i*ﬁ*ggm RT SORT %% CR54 PAYMENT
— READING B608 ELLSWORTH AVE. .

" PI1TSBURGH, PA  15232-187) ‘ o R

2000617607004 000000334585 000000304104 000000330453

% ¥

,; ' DAVID P %OYCE £ ‘ RATE-« RS Please use your account number .
*i 5608 ELLSWORTH AVE APT 7 RESIDENTIAL SER\!ICE 200?61760100 1 when calling or - |
ok : weiting. ‘
METER READING INFORMATION
| PRESENT MAR 04, 1984 - ESTIMATED READING 4891
: PRIOR FEB 03, 1994« ACTUAL READmG 4880
g S DIFFERENGE - ) 11 !
' YOUR METER MULTIPUER x12 .
Dear Customer,  TOTAL KWH USED 132
Because we were unable fo read | PRIOR BILLING INFORMATION
yout meter this foonth, this bill is an AMOUNT OF LAST BitL ] 556.98
ESTIMATE. If you would like PAYMENT RECEIVED EEB 22 ~ Thank You -250.00

1o arrange for an actual meter reading, | AMOUNT YOU OWE FROM YOUR LAST BILL  $306.98
ploaso call 321-4525 or 322-8772 Tl Vi - F RLS $306

, - CURRENT CHARGES 3
Fhank you, « |l BASIGSERVIGE - -= - .-t el 6.83 ©
o~ A o , ; - USE: 132 KWH@12750¢ 146.83
Customer Relations Department || eneony cosT RATE @03SHIPCR EACHKWH  =0.47
' : Il PENNSYLVANIATAX ADJUSTMENT - © 0 . 0.28
-CURRENT sn.uuc CHARGES R $23.47
TOTAL ACCOUNT BALANCE o $330.45

:.‘\') :.uximﬁqﬂl' {5‘5‘3«; 5{ youyr bl.u is for YEdeuu., S-;ﬂte ﬁ'ﬁ& A.Ocal
5 J

taxes. This includes a Gross Receipts Tax of $1.03 o v L ]

- You may pay the “Total Amount Due” or join our ‘budget p}an by
paying the “Budget Amount.”

Your averape daily cost for electric service is $0.81
Electric energy is a good value.

. Please donate to the Dollar E Energy Fund to help people withont
" heat or light by addiog $1 to either of the amounts shown below.

; IR L S AL B S ISR

[“momae | [ SRR, Pagless pupcer | avouwr
inthisbilling. | | ‘besddedioyowr batance. | {0 OUE. . f CAMOUNT }  DUE
51 69 ‘ $4.135 | |MAR 30, 1994 $304 10 or  $330.45 |

[ aagin
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