BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Christina Fynes 					:
							:		
	v.						:		C-2022-3035452
							:
PECO Energy Company-Electric			:

						
Christina Fynes					:		
							:		C-2022-3035459
	v.						:
							:
PECO Energy Company-Gas				:



ORDER
GRANTING MOTION TO CONSOLIDATE

On September 20, 2022, Christina Fynes filed a formal complaint (Electric Complaint) with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO), docket number C-2022-3035452.  In her complaint, Ms. Fynes averred that PECO was threatening to shut off or had already shut off her service and requested a payment agreement.  The Electric Complaint was assigned Docket # C-2022-3035452 and was served on PECO by the Commission’s Secretary’s Bureau on September 20, 2022.

On October 10, 2022, PECO filed an answer and new matter (Electric Answer) in response to Ms. Fyne’s Electric Complaint.  In its Electric Answer, PECO denied all material allegations of fact and conclusions of law in the Electric Complaint.  PECO further averred that: (1) pursuant to 66 Pa. C.S. §1406, it has the right to terminate Ms. Fynes service due to the delinquent balance on her account; and (2) under 66 Pa. C.S. §1406(c), Ms. Fynes is not entitled to a PUC ordered payment agreement because the entire outstanding balance on her account is comprised entirely of arrears accrued under PECO’s Customer Assistance Program (CAP).  In its new matter, PECO averred that the Commission lacks jurisdiction to grant the relief requested by Ms. Fynes and that the Electric Complaint be dismissed.  

On September 20, 2022, Christina Fynes filed a formal complaint (Gas Complaint) with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO), docket number C-2022-3035459.  In her complaint, Ms. Fynes averred that PECO was threatening to shut off or had already shut off her service and requested a payment agreement.  The Gas Complaint was assigned Docket # C-2022-3035459 and was served on PECO by the Commission’s Secretary’s Bureau on September 20, 2022.

On October 10, 2022, PECO filed an answer and new matter (Gas Answer) in response to Ms. Fyne’s Electric Complaint.  In its Gas Answer, PECO denied all material allegations of fact and conclusions of law in the Gas Complaint.  PECO further averred that: (1) pursuant to 66 Pa. C.S. §1406, it has the right to terminate Ms. Fynes service due to the delinquent balance on her account; and (2) under 66 Pa. C.S. §1406(c), Ms. Fynes is not entitled to a PUC ordered payment agreement because the entire outstanding balance on her account is comprised entirely of arrears accrued under PECO’s CAP.  In its new matter, PECO averred that the Commission lacks jurisdiction to grant the relief requested by Ms. Fynes and that the Gas Complaint be dismissed.  

On October 10, 2022, PECO filed a Motion to Consolidate at Docket # C-2022-3035452 and at Docket # C-2022-3035459; each Motion is virtually identical to the other (individually and collectively, Motion to Consolidate).  In the Motion to Consolidate, PECO requested that the Electric Complaint and the Gas Complaint should be consolidated pursuant to 52 Pa. Code §5.81 (a), which grants the presiding officer the authority to issue make orders concerning the conduct of the proceeding to avoid unnecessary costs or delay, including orders to consolidate proceedings involving a common question of law or fact.  PECO averred that the Gas Complaint and the Electric Complaint: (1) relate to the same issues and facts; (2) request the same remedy i.e., the Complainant’s request for a payment agreement on her PECO account; and (3) contain common questions of law and fact.  PECO also averred that consolidation of the Gas Complaint and the Electric Complaint, and by extension the dockets associated with each of them, will avoid unnecessary costs or delay to the Commission. 

The Motion for Consolidation was endorsed with a Notice to Plead notifying the Complainant that she had 20 days from service of the Notice to Please to file a written response denying or correcting the Motion to Consolidate.  A review of the Commission’s records indicates that Ms. Fynes did not respond to the Motion.  

The purpose of this Order is to grant PECO’s Motion to Consolidate because common questions of law and fact exist between the Electric Complaint and the Gas Complaint.  

Section 5.81 of the Commission’s rules governs consolidation of proceedings.  This Section provides:

§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa. Code § 5.81.  the Electric Complaint and the Gas Complaint contain common questions of law and fact, and consolidation of the dockets assigned to each of them will avoid unnecessary delay or cost.

In the Electric Complaint and the Gas Complaint, Ms. Fynes alleges that the utility is threatening or has threatened to terminate her service and requests a payment agreement.  The Electric Complaint and the Gas Complaint are essentially identical with respect to the issues involved and remedy requested.  Therefore, the Electric Complaint and the Gas Complaint should be consolidated as they contain the same questions of law and fact.  Consolidation of the Electric Complaint and the Gas Complaint will avoid the necessity of litigating two separate, but identical, complaints and the issuance of two separate, but identical initial decisions, thereby avoiding unnecessary delay or cost.  PECO’s motion to consolidate the Electric Complaint and the Gas Complaint is granted.  

On November 17, 2022, a Hearing Notice was issued establishing an initial telephonic hearing for Docket # C-2022-3035452 and Docket # C-2022-3035459 for Thursday, January 19, 2022 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, a Prehearing Order was issued on November 17, 2022 setting forth hearing information and the rules that would govern that proceeding.  Nothing in this Order requires any change to the Prehearing Order or the hearing previously scheduled for the Electric Complaint and the Gas Complaint.  Therefore, the hearing will proceed as indicated in the Hearing Notice on Thursday, January 19, 2022 at 10:00 a.m. and will be conducted in accordance with the Prehearing Order.

Lastly, Commission policy strongly encourages settlement.  52 Pa. Code §5.231(a).   Ms. Fynes and PECO are encouraged to discuss the potential resolution of their dispute to alleviate the need for a hearing to address the Electric Complaint and the Gas Complaint.  To the extent that the parties are successful in resolving the matter, I ask the parties to keep me apprised. 

ORDER


THEREFORE,

IT IS ORDERED:

1. That the Motions dated October 10, 2022 of PECO Energy Company  to consolidate matters arising out of the formal complaint filed by Christina Fynes against PECO Energy Company at Docket # C-2022-3035452 with the complaint filed by Christina Fynes against PECO Energy Company at Docket # C-2022-3035459 is hereby granted, and the two complaints are consolidated for purposes of hearing and disposition.

2. That the hearing scheduled for at Docket # C-2022-3035452 and Docket # C-2022-3035459 will be held as scheduled on Thursday, January 19, 2023 at 10:00 a.m.

3. That the Prehearing Order issued on November 17, 2022 at Docket # C-2022-3035452 and Docket # C-2022-3035459 remains in effect and will govern the hearing scheduled for Thursday, January 19, 2023 at 10:00 a.m.

4. That the parties must call the following toll-free number and enter the following PIN to participate in the hearing: 

Toll-free Bridge Number:  877.989.3761
PIN Number:  25585319

5. That the parties are encouraged to engage in settlement discussions to resolve all outstanding matters. 

6. That the parties are requested to please provide an update if any progress is made with settlement discussions prior to the next hearing. 


Date:	January 18, 2023						/s/			
								Arlene Ashton
								Administrative Law
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