BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gregory Myers						:
							:		
	v.						:		C-2022-3035609
							:
PPL Electric Utilities Corporation	:



ORDER GRANTING CONTINUANCE  

On September 23, 2022, Gregory Myers (Complainant or Mr. Myers) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL).  In his complaint, Mr. Myers alleged that PPL violated the terms of a right-of-way agreement between he and PPL, which provided direction regarding various methods of vegetation.  Mr. Myers requested that PPL remedy damages caused by its alleged violation of the right-of-way agreement and pay punitive damages to him.  Mr. Myers’ complaint was served on PPL on September 23, 2022.
  
On October 17, 2022, PPL filed an answer in response to Mr. Myers’ complaint.  In its answer, PPL admitted that it holds a right-of-way over a portion of Mr. Myers’ property, and it denied that it violated the terms of the right-of-way agreement.    

Also on October 17, 2022, PPL filed preliminary objections in response to Mr. Myers’ complaint.  On October 28, 2022, Mr. Myers filed an answer to PPL’s preliminary objections.  On October 29, 2022, Mr. Myers filed a reply to PPL’s answer to the complaint.  PPL’s preliminary objections were denied in part and granted in part via Order served by Deputy Chief Administrative Law Judge Joel Cheskis on November 21, 2022.  Mr. Myers was granted the opportunity to present the remainder of his complaint at an evidentiary hearing.

By call-in telephonic hearing notice dated November 8, 2022, this case was initially assigned to me, and an evidentiary hearing was set for Tuesday, January 10, 2023 at 10:00 a.m.  By Judge Change notice dated November 10, 2022, the matter was reassigned to Deputy Chief Administrative Law Judge Joel Cheskis, and the hearing date was changed to January 25, 2023 at 10:00 a.m.  A second Judge Change notice dated November 30, 2022 reassigned the matter back to me, and the January 25, 2023 hearing date and time remained intact.  In anticipation of the January 25 hearing, I served a Prehearing Order on November 30, 2022, listing the hearing date and time, my call-in information for the hearing, and the various rules that would govern the proceeding.

On January 11, 2023, at 4:10 p.m., Nicholas A. Stobbe, Esquire, attorney for PPL, emailed me, copying Mr. Myers, to request a continuance of the January 25 hearing, as the parties were making progress towards an amenable resolution of this matter and needed additional time to discuss settlement.  Mr. Stobbe advised that if the case did not resolve, the parties would be prepared to move forward with a hearing in March of 2023.  Mr. Stobbe further advised that, if the continuance request was granted, the parties would confer and provide me with three potential hearing dates in March on which the parties would be available.  Mr. Stobbe advised that Mr. Myers did not object to PPL’s request.  

I emailed the parties on January 12, 2022 at 9:50 a.m. to advise that the hearing continuance request was granted, and I would serve an Order granting the continuance and a new hearing notice upon receipt of the proposed March hearing dates.  I commended the parties on their efforts to potentially resolve this case.    

The purpose of this Order is to formalize the granted hearing continuance.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa. Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa. Code § 5.485(a).  

As Mr. Stobbe’s continuance request is reasonable and may contribute to a positive settlement between the parties, and Mr. Myers did not object, I have granted the continuance request.  The continuance will also lead to a more efficient evidentiary hearing, should one be necessary, as the parties will have sufficient time to prepare their evidence and/or witnesses.  The parties conferred and emailed me on January 17, 2023 to provide three proposed dates for a future hearing, one of which is March 30, 2023.  Therefore, if the case does not resolve, the evidentiary hearing will be held on March 30, 2023 at 10:00 a.m.  A new hearing notice was served on January 18, 2023 confirming the new date and time.  The parties should continue to adhere to the Prehearing Order served on November 30, 2022.

Lastly, as it is the policy of the Commission to encourage settlements[footnoteRef:1], I again commend the parties on their efforts to potentially resolve this matter.  Parties are often more satisfied when they can decide the outcome of the case on their own terms.  I ask that the parties please keep me apprised of any progress that they may have with their continued settlement discussions. [1:  	52 Pa. Code § 5.231(a).] 


ORDER


		THEREFORE,

		IT IS ORDERED:

1.  That PPL’s request to continue the January 25, 2023 hearing is granted. 

2. That the evidentiary hearing is now scheduled for March 30, 2023 at 10:00 a.m.  A new hearing notice was served on January 18, 2023.

3. That the parties are commended for their efforts in discussing the potential resolution of this matter.  To the extent that any progress is made, I ask the parties to please keep me apprised. 


Date:	January 18, 2023							/s/		
                                                                                        		Charece Z. Collins
                                                                                        		Administrative Law Judge
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