BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Office of Consumer Advocate			:
							:
	v.						:
							:
North Eastern Pennsylvania Telephone Company	:	R-2018-3001197- C-2018-3001915
				   		          :           R-2019-3009237 - C-2019-3009896
Consolidated Communications of Pennsylvania, Inc.:	R-2018-3001104 - C-2018-3001863
	: 	R-2019-3009336 - C-2019-3009897
Hickory Telephone Company				:	R-2018-3001217 - C-2018-3001917
Lackawaxen Telecommunications Services, Inc.	: 	R-2018-3001199 - C-2018-3001913
							:	R-2019-3009233 - C-2019-3009881
Windstream Buffalo Valley, Inc.			:	R-2018-3001132 - C-2018-3001865
							:	R-2019-3010106 - C-2019-3010150
Windstream Conestoga, Inc.				:	R-2018-3001135 - C-2018-3001864
							:	R-2019-3010097 - C-2019-3010148
Windstream D&E, Inc.				:	R-2018-3001133 - C-2018-3001870
							:	R-2019-3010100 - C-2019-3010149
Windstream Pennsylvania, LLC			:	R-2018-3001150 - C-2018-3001871
							: 	R-2019-3010101 - C-2019-3010152
Bentleyville Communications Corporation		:	R-2018-3001213 - C-2018-3001916
							:	R-2019-3009230 - C-2019-3009899
Marianna & Scenery Hill Telephone Company	:	R-2018-3001201 - C-2018-3001912
							:	R-2019-3009241 - C-2019-3009894
Ironton Telephone Company				:	R-2019-3007261 - C-2019-3007887
							:	R-2020-3016018 - C-2020-3018500
Citizens Telephone Company of Kecksburg		:	R-2019-3007258 - C-2019-3007888
							:	R-2020-3016016 - C-2020-3018508
TDS Telecom/Mahanoy & 
Mahantango Telephone Company			:	R-2019-3007949 - C-2019-3008487
TDS Telecom/Sugar Valley Telephone Company	:	R-2019-3007948 - C-2019-3008478



ORDER DENYING/MODIFYING THE
RURAL LOCAL EXCHANGE CARRIERS’
MOTION TO CONSOLIDATE
THE ABOVE-CAPTIONED PROCEEDINGS 

In 2018, 2019, and 2020, the above-captioned Incumbent Local Exchange Carriers (ILEC) filed their Annual Price Stability Index (“PSI”) and Stability Price Index (“SPI”) Reports in the above-captioned docket numbers pursuant to their respective Chapter 30 Plans.  The Office of Consumer Advocate (“OCA”) filed formal complaints in each of the proceedings.  The Office of Small Business Advocate (OSBA) is also a party to these proceedings.  The OCA’s complaints generally allege that the reports filed by the ILECs did not include a “Z factor” adjustment as part of the Price Stability Mechanism (“PSM”) formulas to account for the savings in tax expense resulting from the Federal Tax Cuts and Jobs Act (“TCJA”), which was signed into law on December 22, 2017.

The tables below list the various docket numbers by year, including the C-dockets assigned to the OCA’s formal complaints.

	2018 PSI/SPI Proceedings

	Company
	Docket Numbers

	North Eastern Pennsylvania Telephone Company
	R-2018-3001197
C-2018-3001915

	Consolidated Communications of Pennsylvania, Inc.
	R-2018-3001104
C-2018-3001863

	Hickory Telephone Company
	R-2018-3001217
C-2018-3001917

	Lackawaxen Telecommunications Services, Inc.
	R-2018-3001199
C-2018-3001913

	Windstream Buffalo Valley, Inc.
	R-2018-3001132
C-2018-3001865

	Windstream Conestoga, Inc.
	R-2018-3001135
C-2018-3001864

	Windstream D&E, Inc.
	R-2018-3001133
C-2018-3001870

	Windstream Pennsylvania, LLC
	R-2018-3001150
C-2018-3001871

	Bentleyville Communications Corporation
	R-2018-3001213
C-2018-3001916

	Marianna & Scenery Hill Telephone Company
	R-2018-3001201
C-2018-3001912

	2019 PSI/SPI Proceedings

	Company
	Docket Numbers

	North Eastern Pennsylvania Telephone Company
	R-2019-3009237
C-2019-3009896

	Consolidated Communications of Pennsylvania, Inc.
	R-2019-3009336
C-2019-3009897

	Ironton Telephone Company
	R-2019-3007261
C-2019-3007887

	Lackawaxen Telecommunications Services, Inc.
	R-2019-3009233
C-2019-3009881

	Windstream Buffalo Valley, Inc.
	R-2019-3010106
C-2019-3010150

	Windstream Conestoga, Inc.
	R-2019-3010097
C-2019-3010148

	Windstream D&E, Inc.
	R-2019-3010100
C-2019-3010149

	Windstream Pennsylvania, LLC
	R-2019-3010101
C-2019-3010152

	Bentleyville Communications Corporation
	R-2019-3009230
C-2019-3009899

	Marianna & Scenery Hill Telephone Company
	R-2019-3009241
C-2019-3009894

	Citizens Telephone Company of Kecksburg
	R-2019-3007258
C-2019-3007888

	TDS Telecom/Mahanoy & Mahantango Telephone Company
	R-2019-3007949
C-2019-3008487

	TDS Telecom/Sugar Valley Telephone Company 
	R-2019-3007948
C-2019-3008478



	2020 PSI/SPI Proceedings

	Company
	Docket Numbers

	Citizens Telephone Company of Kecksburg
	R-2020-3016016
C-2020-3018508

	Ironton Telephone Company
	R-2020-3016018
C-2020-3018500



On October 11, 2022, counsel for the ILECs filed a Motion to Consolidate in which they requested that all of the above-captioned proceedings be consolidated for purposes of hearing and disposition.  Both before and after the filing of the Motion to Consolidate, the parties engaged in extensive settlement negotiations in an attempt to resolve some or all of the individual proceedings.  As a result of the ongoing settlement discussions, the parties agreed to delay the deadline for the filing of Answers to the Motion.  To date, the parties have not concluded settlement agreements in any of the captioned proceedings.  Accordingly, on January 9, 2022, the OCA and the OSBA filed Answers to the ILECs’ Motion to Consolidate.

In their Motion, the ILECs argue that the primary issue raised by the OCA in each of its various complaints is the effect of the TCJA on the price cap formulas contained in each individual company’s Chapter 30 plan.  Because the main issue in each proceeding is the same, the ILECs argue that consolidation of all proceedings will produce an orderly record and will not unduly delay the resolution of any of the individual proceedings.

In its Answer to the Motion to Consolidate, OCA notes that the purpose of its complaints is to determine whether an adjustment to each company’s PSI/SPI filing is needed to assure that the claimed rates for protected and other non-competitive services are just and reasonable.  OCA states, “[r]esolution of each OCA formal complaint will depend on facts specific to the RLEC [Rural Local Exchange Carrier] and specific to the time frame of the challenged annual PSI filing.”  OCA Answer, p. 2.     
OCA requests that the Motion to Consolidate be denied.  In the alternative, the OCA states that it would agree with consolidating consecutive annual PSI filings made by a single RLEC.  It further states it would agree to consolidation of the filings of the affiliated Windstream RLECs (Windstream Buffalo Valley, Windstream Conestoga, Windstream D&E and Windstream Pennsylvania).  Additionally, OCA states it would agree to consolidation of the proceedings of Consolidated Communications of Pennsylvania, Inc., Bentleyville Communications Corporation and Marianna & Scenery Hill Telephone Company, as affiliates.  OCA Answer, p. 2.

In its Answer, OSBA similarly requests that the Motion to Consolidate be denied.  It denies that the Chapter 30 plans of the various companies are identical.  It argues generally that the ILECs vary greatly in terms of size and service area, and that several of the ILECs are under a single holding company, thereby necessitating separate proceedings to effectively address their different circumstances.  As did OCA, however, OSBA offers compromises.  It states it will entertain consolidation of Rural ILECs of equal size and service territory.  It also states it would entertain consolidation of Rural ILECs based upon their holding company status.

Section 5.81(a) of the Commission’s regulations provides, “[t]he Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer [also] may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.”  52 Pa. Code § 5.81(a).

Other considerations in ruling on consolidation include: (a) whether additional issues exist that could cloud the determination of common issues; (b) whether consolidation will reduce litigation costs and decision-making for the parties and the Commission; (c) whether the issues in one proceeding go to the heart of an issue in the other proceeding; (d) whether consolidation will unduly protect a hearing or produce a disorderly or unwieldy record; (e) whether different statutory and legal issues are involved; (f) whether the party with the burden of proof differs in the proceedings; (7) whether consolidation will unduly delay the resolution of one of the proceedings; and (8) whether supporting data in both proceedings will be repetitive.[footnoteRef:1]   [1:  	See PUC v. City of Lancaster Sewer Fund, Docket No. R-2012-2310366, Second Prehearing Order at 3-4 (Nov. 26, 2012) (“Lancaster Sewer Fund Prehearing Order”).  
] 


While I agree with the ILECs that the primary issue in each of the individual proceedings - the effect of the TCJA on the price cap formulas contained in each individual company’s Chapter 30 plan and whether the companies properly accounted for tax savings in their respective filings - is the same, I also believe that examining and addressing this issue for fourteen separate companies in the same proceeding may result in an unwieldy and confusing record.    
 The compromises suggested by OCA and OSBA, on the other hand, will allow the current twenty five separate proceedings to be consolidated in a way that groups together the filings of the same companies over two or more years, as well as the filings of affiliated companies. I believe this will allow for a more efficient and manageable review of the twenty five filings and will result in more manageable evidentiary records for briefing and decision purposes.  Accordingly, the current twenty five separate proceeding will be consolidated as set forth below by company and affiliate status:

1. North Eastern Pennsylvania Telephone Company

2018:	R-2018-3001197
		C-2018-3001915

2019:	R-2019-3009237
		C-2019-3009896

2. Consolidated Communications of Pennsylvania, Inc.
Bentleyville Communications Corporation
Marianna & Scenery Hill Telephone Company  

2018:	R-2018-3001104 (CCPA)	
		C-2018-3001863
		R-2018-3001213 (Bentleyville)
		C-2018-3001916

		R-2018-3001201 (M&S Hill)
		C-2018-3001912

2019:	R-2019-3009336 (CCPA)
		C-2019-3009897

		R-2019-3009230 (Bentleyville)
		C-2019-3009899

		R-2019-3009241 (M&S Hill)
		C-2019-3009894

3. Hickory Telephone Company

2018:	R-2018-3001217
		C-2018-3001917
4. Lackawaxen Telecommunications Services, Inc.

2018:	R-2018-3001199
		C-2018-3001913

2019:	R-2019-3009233
		C-2019-3009881

5. Windstream Buffalo Valley, Inc.
Windstream Conestoga, Inc.
Windstream D&E, Inc.
Windstream Pennsylvania, LLC


2018:	R-2018-3001132 (Buffalo Valley)
		C-2018-3001865 

		R-2018-3001135 (Conestoga)
		C-2018-3001864

		R-2018-3001133 (D&E)
		C-2018-3001870

		R-2018-3001150 (PA)
		C-2018-3001871

2019:	R-2019-3010106 (Buffalo Valley)
		C-2019-3010150
		R-2019-3010097 (Conestoga)
		C-2019-3010148

		R-2019-3010100 (D&E)
		C-2019-3010149

		R-2019-3010101 (PA)
		C-2019-3010152

6. Ironton Telephone Company

2019:	R-2019-3007261
		C-2019-3007887

2020:	R-2020-3016018
		C-2020-3018500

7. Citizens Telephone Company of Kecksburg

2019:	R-2019-3007258
		C-2019-3007888

2020:	R-2020-3016016
		C-2020-3018508

8. TDS Telecom/Mahanoy & Mahantango Telephone Company
TDS Telecom/Sugar Valley Telephone Company

2019:	R-2019-3007949 (M&M)
		C-2019-3008487

		R-2019-3007948 (Sugar Valley)
		C-2019-3008478 
THEREFORE,

IT IS ORDERED:

		1.	That the Motion to Consolidate filed by the Rural Incumbent Local Exchange Carriers in the above-captioned proceedings is denied. 

		2.	That the above-captioned proceedings and corresponding Office of Consumer Advocate Formal Complaints are hereby consolidated, as set forth above by company and affiliate status, for purposes of hearing and adjudication.
 
 
 
Date:	January 20, 2023						/s/		
Steven K. Haas 
Administrative Law Judge 

R-2018-3001197- C-2018-3001915 - R-2019-3009237 - C-2019-3009896 NORTH EASTERN PENNSYLVANIA TELEPHONE COMPANY
R-2018-3001104 - C-2018-3001863 - R-2019-3009336 - C-2019-3009897 CONSOLIDATED COMMUNICATIONS OF PENNSYLVANIA, INC
R-2018-3001217 - C-2018-3001917 - R-2018-3001199 - C-2018-3001913 HICKORY TELEPHONE COMPANY LACKAWAXEN TELECOMMUNICATIONS SERVICES, INC.
R-2018-3001132 - C-2018-3001865 - R-2019-3010106 - C-2019-3010150 WINDSTREAM BUFFALO VALLEY, INC.
R-2018-3001135 - C-2018-3001864 - R-2019-3010097 - C-2019-3010148 - WINDSTREAM CONESTOGA, INC.
R-2018-3001133 - C-2018-3001870 - R-2019-3010100 - C-2019-3010149 - WINDSTREAM D&E, INC.
R-2018-3001150 - C-2018-3001871 - R-2019-3010101 - C-2019-3010152 - WINDSTREAM PENNSYLVANIA, LLC
R-2018-3001213 - C-2018-3001916 - R-2019-3009230 - C-2019-3009899 - BENTLEYVILLE COMMUNICATIONS CORPORATION
R-2018-3001201 - C-2018-3001912 - R-2019-3009241 - C-2019-3009894 - MARIANNA & SCENERY HILL TELEPHONE COMPANY
R-2019-3007261 - C-2019-3007887 - R-2020-3016018 - C-2020-3018500 - IRONTON TELEPHONE COMPANY
R-2019-3007258 - C-2019-3007888 - R-2020-3016016 - C-2020-3018508 - CITIZENS TELEPHONE COMPANY OF KECKSBURG
R-2019-3007949 - C-2019-3008487 - R-2019-3007948 - C-2019-3008478 - TDS TELECOM/MAHANOY & MAHANTANGO TELEPHONE COMPANY TDS TELECOM/SUGAR VALLEY TELEPHONE COMPANY
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