BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Travis West and Daisy Wills-West			:
							:		
	v.						:		C-2022-3032707
							:
PPL Electric Utilities Corporation 			:



SCHEDULING ORDER

Procedural History

On May 19, 2022, Travis West and Daisy Wills-West (“Complainants”) filed a formal complaint against PPL Electric Utilities Corporation (“PPL,” “Company,” or “Respondent”).   In their complaint, Complainants aver that there is a safety or quality problem caused by alleged harmful effects of electromagnetic radiation (EMF) emanating from a certain PPL transmission line crossing Complainant’s property within PPL’s right-of-way.  On June 21, 2022, PPL timely filed an answer to the complaint admitting or denying the material allegations in the complaint, and requesting that the complaint be dismissed.

On June 23, 2022, an Interim Order was issued referring this matter to the mediation unit of the Office of Administrative Law Judge for possible resolution.  The parties were unable to resolve this matter.  

On November 1, 2022, the Commission issued a Telephonic Hearing Notice scheduling an evidentiary hearing for January 5, 2023, and I was assigned as the presiding officer.  

On December 9, 2022, PPL filed a letter requesting that the evidentiary hearing be converted into a prehearing conference given the complex issues raised in the complaint, and that both parties be permitted to mutually exchange written testimony prior to the scheduled evidentiary hearing.  After my review of this letter, including that PPL believed that Complainants were in agreement with PPL’s request, I granted this request.  On December 12, 2022, a Hearing Type Change Notice was issued which converted the January 5, 2023 evidentiary hearing into a prehearing hearing conference. 

On January 4, 2023, in anticipation of the conference, PPL filed a Prehearing Conference Memorandum.

Prehearing Conference

The prehearing conference convened as scheduled on January 5, 2023.  Ms. Wills-West appeared on behalf of the Complainants.  The Company was represented Nicholas A. Stobbe, Esquire and Devin T. Ryan, Esquire.

A discussion was held regarding various procedural matters, including but not limited to, service of documents, discovery, submitting written testimony, and a proposed litigation schedule. The parties agreed on most, if not all, of the procedural matters to move this case forward, including to serve written direct testimony on each other, and a litigation schedule.   Of note, the evidentiary hearing will be held telephonically on June 28, 2023, and begin at 10:00 a.m.  A formal hearing notice will be sent separately.  

The purpose of this Order is to memorialize what was agreed upon by the parties as a result of the discussion at the prehearing conference.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the following schedule is adopted for this proceeding:
	DATE
	EVENT

	April 5, 2023
	Complainants’ Written Direct Testimony submitted

	June 5, 2023
	Company’s Written Rebuttal Testimony submitted

	June 19, 2023
	Complainants’ Surrebuttal Testimony submitted

	June 23, 2023
	Company’s Rejoinder Testimony submitted

	June 28, 2023
	Telephonic Evidentiary Hearing at 10:00 a.m.



2. That the written prepared testimony shall be substantially in compliance with the Commission’s regulations, located at 52 Pa. Code, Chapters 1, 3, and 5, available at www.pacode.com, in particular 52 Pa. Code § 5.412(e) (relating for form of written testimony).  Therefore, each written testimony shall have a cover sheet with contains the following information:  “Direct Testimony of ___ [named individual], C-2022-3032707, Statement No. ___.”  Each written statement shall be marked with numerical, sequential statement numbers.  Written testimony must be accompanied by exhibits, if any, to which it relates, and labeled as “[named individual Exhibit 1,” “[named individual] Exhibit 2”, etc.

3. That no written testimony will be admitted into evidence unless accompanied by a signed verification or affidavit of the named individual which evidences the named individual’s acknowledgement of the need to provide truthful information pursuant to the laws of the Commonwealth of Pennsylvania.  A verification may be in the following format:  “I ___ [named individual], hereby state that the facts set forth in the foregoing testimony or statement are true and correct to the best of my knowledge, information and believe and that I expect to be able to prove the same if called to the stand at any evidentiary hearing.  I understand that the statements herein are made subject to the penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to authorities).” 
  
4. That each party shall serve each written testimony upon the undersigned Administrative Law Judge no later than 4:00 p.m. on the dates listed above by email at:  gchiodo@pa.gov.    

5. That the parties agreed to receive service of documents electronically; therefore, each party shall serve documents including written testimony upon the other party by email at all the email addresses requested and provided by each party at the prehearing conference.  For the convenience of the parties, a current Service List is attached to this Order which contains each of the party’s respective email addresses.

6. That the parties shall not file testimony with the Commission’s Secretary Bureau of the Commission, but shall file a Certificate of Service.

7. That the parties are expected to conduct discovery, attend hearings, or present or cross-examine witnesses, as appropriate.  The parties shall conduct discovery pursuant to Pa. Code §§ 5.321-5.373, and are encouraged to cooperate and exchange information on an informal basis.

8. That the evidentiary hearing will be held telephonically and will commence at 10:00 a.m., unless changed by the administrative law judge.

9. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.

10. That any evidentiary hearing in this matter constitutes a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

11. That any provision of this Order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a).

12. That, in accordance with the Commission’s policy to encourage settlements, the parties are again encouraged to continue settlement negotiations to resolve the issues in this proceeding, if possible.

Date:  January 23, 2023							/s/			
								Gail M. Chiodo
			Administrative Law Judge
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