BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Christopher Coe 					:
							:
v.					:		C-2022-3035763
							:
Philadelphia Gas Works				:



INTERIM ORDER 
HOLDING PGW’S MOTION TO DISMISS IN ABEYANCE
PENDING PREHEARING CONFERENCE

		On September 30, 2022, Christopher Coe (Complainant or Mr. Coe) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission), using the Formal Complaint form.  He checked the box indicating that Philadelphia Gas Works (PGW, Company, or Respondent) was threatening to cut off his service or had already done so.  As relief, he indicated he would like the Commission to order PGW to “provide [him] with the Refund Credit due under PASC 12-6313(b) for all Purchase Money Loans under PASC 12-6325(c) in regards to the Finance Charges on the account which was pre-paid under PASC- 12-6313(a), in addition to compensation for the willful violations committed under PASC 12-6351 as Unfair Trade Practices pursuant to PASC 12-6355.”  He indicated that the “total compensation due is $7,000.”  

		On October 20, 2022, PGW filed an Answer and New Matter to the Complaint, as well as a Preliminary Objection.  In its Answer, PGW avers it provides gas service to Complainant at 879 Brooklyn Street, Philadelphia, PA (service location), Complainant has not made a payment on the account since he established gas service on December 8, 2021, and it served a shut off notice for service at the service location.    

		In its New Matter, PGW argues the Commission lacks jurisdiction over the Complaint insofar as the issues raised therein arise out of alleged violations of 12 Pa.C.SA., Pt. V, Ch. 63.  PGW Further argues the Commission lacks jurisdiction to award money damages.  

		In its Preliminary Objection, PGW argues Complainant claims in the Complaint that he is owed a “Refund Credit” under the PASC, which PGW believes to be a reference to Title 12 of the Pennsylvania Statutes and Court Rules (Title 12).  PGW argues that the Complaint is based on transactions under and violations of Title 12, and the Commission is not the proper forum for resolving issues arising out of Title 12.  PGW further argues the Commission lacks jurisdiction to award money damages.  

		The Preliminary Objection contained a Notice to Plead, which informed Complainant that any response to the Preliminary Objection must be filed within in ten days of service.  Complainant did not file a response to the Preliminary Objection.   

		On November 30, 2022, I issued an Interim Order granting PGW’s Preliminary Objection and ordering Mr. Coe to file an amended complaint by December 9, 2022, and ordering PGW to file an answer and/or other responsive pleading or motion by January 4, 2023.  

		Mr. Coe did not file an amended complaint as directed, and PGW did not file any motion by the January 4, 2023, deadline.  

		Therefore, on January 10, 2023, I requested the Commission issue a Hearing Notice, scheduling a prehearing conference for February 28, 2023.  

		On January 17, 2023, PGW filed a Motion to Dismiss the Complaint.  	 
As of the date of this Order, Mr. Coe has not filed a response to the Motion.






		THEREFORE, 

		IT IS ORDERED:

		1. 	That Motion to Dismiss filed by Philadelphia Gas Works at Docket Number C-2022-3035763 held in abeyance pending the prehearing conference on February 28, 2023.  

		2.	That the prehearing conference on February 28, 2023, shall convene as scheduled. 

		3.	That Complainant’s failure to appear at the prehearing conference may result in dismissal of his Complaint.  


Date  January 26, 2023							/s/		
							Emily I. DeVoe
							Administrative Law Judge
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