BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



New Garden Center LLC				:
							:
	v.						:		C-2022-3037260
							:
Aqua Pennsylvania Wastewater Inc.	:



FIRST INTERIM ORDER
DENYING RESPONDENT’S MOTION TO DISMISS  

On December 16, 2022, New Garden Center LLC (Complainant) filed a Formal Complaint against Aqua Pennsylvania Wastewater Inc. (Respondent or Aqua Wastewater).  Respondent filed its answer to the Formal Complaint on January 5, 2023.  

A Call-In Telephone Hearing Notice was served on January 9, 2023.  I issued a Prehearing Order for Telephone Hearing on January 9, 2023.  

On January 10, 2023, Margaret A. Morris, Esquire, entered her appearance on behalf of Respondent.  

On January 25, 2023, counsel for Respondent filed a motion to dismiss the Formal Complaint because Complainant is a corporation and must be represented by counsel in an adversarial proceeding before the Commission.  52 Pa. Code §§ 1.21 and 1.22.  

On February 1, 2023, a Notice of Entry of Appearance was filed by Michael F. Schleigh, Esquire, to enter the appearance of Hardin Thompson, P.C., Kenneth J. Hardin II, Esquire, and Michael F. Schleigh, Esquire, on behalf of Complainant.  

On February 1, 2023, Complainant filed an answer to Respondent’s motion to dismiss averring that the motion to dismiss is moot because counsel entered an appearance on behalf of Complainant.  

Since Complainant is represented in this proceeding by counsel, Respondent’s motion to dismiss is moot and will be denied.  


THEREFORE,

IT IS ORDERED:

That the Motion of Aqua Pennsylvania Wastewater, Inc. to Dismiss Formal Complaint at Docket No. C-2022-3037260 is denied.  

Date:  February 8, 2023			/s/			
							Mark A. Hoyer
							Deputy Chief Administrative Law Judge
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