BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Stephen Bishop					:
							:		
	v.						:		C-2022-3035889
							:
Philadelphia Gas Works				:
	


INTERIM ORDER GRANTING PETITION TO REOPEN RECORD
AND SCHEDULE FURTHER HEARING


		On October 5, 2022, Stephen Bishop (Complainant) filed a Formal Complaint with the Public Utility Commission (PUC) against Philadelphia Gas Works (PGW) requesting a Commission-issued payment agreement. An Initial Call-In Telephonic Hearing was scheduled in this case for January 9, 2023, at 10:00 a.m.  Complainant failed to attend the hearing.  The record was closed when the hearing adjourned. 

Mr. Bishop contacted my office via email on January 27, 2023, stating that he slept in due to his medical issues and treatment and asked that the hearing be rescheduled.  Along with his email request, Mr. Bishop also forwarded email communications he had with PGW and PUC Bureau of Consumer Services (BCS) in an attempt to have the hearing rescheduled shortly after the scheduled hearing on January 9, 2023. PGW and BCS had informed Mr. Bishop that he would need to contact the Office of Administrative Law Judge directly. 

On January 31, 2023, I forwarded Mr. Bishop’s emails to PGW through their attorney of record, Anita Murray, Esq. Attorney Murray responded that PGW has no objection to a one time rescheduling of the hearing. 
 
Pursuant to 52 Pa. Code § 5.483 and 66 Pa.C.S. §§ 331(d) and 332, the presiding officer has various powers to preside over the taking of evidence and to regulate the course of proceedings, including the receipt of evidence.  A party may file a petition to reopen a proceeding at any time after the record is closed but before a final decision is issued. 52 Pa. Code § 5.571(a). Pursuant to 52 Pa. Code § 5.571(d), the presiding officer may reopen the record prior to the issuance of a decision, after notifying the parties of the need to receive further evidence and when there is reason to believe conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.

Instead of filing a petition to reopen the record and schedule further hearing with the Commission, Mr. Bishop sent his request via email.  An error or defect of procedure which does not affect the substantive rights of the parties may be disregarded.  52 Pa. Code § 1.2(a).  While Section 5.571(a) of the Commission’s regulations requires a petition to be filed with the Commission and served on the parties, allowing Mr. Bishop’s email to stand in lieu of filing a formal petition with the Commission would not affect the substantive rights of the parties. PGW’s statement that they do not object to rescheduling the hearing weighs heavily in my decision to disregard the defect of procedure. Therefore, I will treat Mr. Bishop’s email as a petition to reopen the record and schedule further hearing with the Commission. 

		Due to PGW’s acquiescence to Mr. Bishop’s request, and the reasoning stated for his request, I will grant Mr. Bishop’s petition to reopen the record and schedule further hearing. 
		
ORDER


THEREFORE,

IT IS ORDERED:

1. That the Petition to Reopen Record filed by Stephen Bishop in the above-captioned proceeding at Docket Number C-2022-3035889 is granted.

1. That the Complaint filed by Stephen Bishop against Philadelphia Gas Works at Docket Number C-2022-3035889 shall proceed to a hearing on a date to be scheduled.
1. That the parties are encouraged to engage in settlement discussions prior to the rescheduled hearing in this matter.



Dated:  February 15, 2023					     /s/			 
							Michael J. Mroczka
							Special Agent
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