BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Fannie McClendon					:
							:		C-2022-3036441
			v.				:		
							:
Philadelphia Gas Works				:	



INTERIM ORDER GRANTING RESPONDENT’S
REQUEST FOR CONTINUANCE OF HEARING

		On October 31, 2022, Fannie McClendon (Ms. McClendon or Complainant) filed  a Formal Complaint (Complaint) against Philadelphia Gas Works (PGW or Respondent) in this matter with the Public Utility Commission (Commission).  In the Complaint, Ms. McClendon indicated that the Respondent was threatening to shut off gas service to her residence at 6022 West Jefferson Street, Philadelphia, PA 19151 and that she wished to be placed on an affordable payment arrangement.  

		On November 21, 2022, PGW filed an Answer to the Complaint in which it stated that the Complainant’s bills were based on actual meter readings and that the Complainant had broken numerous PGW-issued payment agreements and two Commission-issued payment agreements.  PGW requested that the Complainant be denied relief and the Complaint be dismissed.  

		On November 30, 2022, an Initial Telephonic Hearing Notice was issued establishing an initial telephonic hearing for this matter for Wednesday, February 15, 2023, at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, a prehearing order was issued on December 7, 2022, setting forth various rules that would govern that proceeding.  

		The hearing convened as scheduled on February 15, 2023.  Counsel for PGW was present with a witness and was prepared to proceed.  Ms. McClendon was present; however, she indicated that she was unable or unwilling to participate in the hearing.  Also present were Barbara Booker, who identified herself as the Complainant’s daughter and Michael Porter, who identified himself as the Complainant’s grandson.  At the outset of the hearing, Ms. Booker indicated that she wished to act on the Complainant’s behalf in the hearing because the Complainant’s ability to participate in the hearing is hampered by her advanced age and dementia.  

		Commission regulations apply to the appearance of individuals in proceedings before the Commission.  Regulation 1.21(a) provides that individuals may represent themselves in such proceedings.[footnoteRef:1]  Subsection (b) of regulation 1.21 prohibits anyone else from appearing in an adversarial proceeding unless they are represented by an attorney admitted to practice law in Pennsylvania.[footnoteRef:2]   [1:  	52 Pa. Code § 1.21(a).
]  [2:  	52 Pa. Code § 1.21(b).  Regulation 1.22 provides a very limited exception to the rules set out in regulation 1.21 for certified interns and counsel authorized to appear before the Commission in accordance with Pennsylvania Bar Admission Rules.  52 Pa. Code § 1.22.  An adversarial proceeding is defined as “A proceeding initiated by a person to seek authority, approvals, tariff changes, enforcement, fines, remedies or other relief from the Commission which is contested by one or more other persons, and which will be decided on the basis of a formal record.”  52 Pa. Code § 1.8.  Based on this definition, when PGW filed its Answer to the Complaint, this proceeding became adversarial.
] 


		Ms. Booker did not indicate that she was an attorney licensed to practice law in Pennsylvania.  Therefore, Ms. Booker failed to demonstrate that she was able to represent the Complainant in the hearing. [footnoteRef:3]  [3:  	During the hearing, Ms. Booker indicated that she had not been appointed as the Complainant’s legal guardian or authorized legal representative, which led to a discussion as to whether a power of attorney would be sufficient to allow Ms. Booker to act on the Complainant’s behalf.  No conclusion was reached on that issue.  Ms. Booker was urged to seek legal advice regarding how she could assist her mother in this matter. 
] 


	In light of the Complainant’s inability and/or unwillingness to participate in the hearing and Ms. Booker’s apparent inability to represent her mother in the hearing, counsel to PGW made a motion to continue the hearing for a period of 30 days to allow the Complainant time to seek legal advice on how to proceed in this matter, to fully explore all options available to her, and to resolve any issues relating to her representation and/or participation in the hearing.  

		The Complainant did not express any opposition to the granting of PGW’s motion.[footnoteRef:4] [4:  	Ms. Booker also indicated that she did not oppose the motion.  Mr. Porter expressed no opinion on the motion.
] 


		Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Furthermore, Paragraph 2 of my December 7, 2022, Prehearing Order advised the parties that they may request a continuance of the hearing if they have a good reason.  

Upon review of PGW’s request, I find that the record in this matter demonstrates that there is good cause for granting the Respondent’s motion to continue the February 15, 2023, hearing.  In addition, the Complainant expressed no objection to the motion.  Therefore, the Respondent’s motion for continuance will be granted.  The Complainant will have 30 days to seek legal advice on how to proceed in this matter, to fully explore all options available to her, and to resolve any issues relating to her representation and/or participation in the hearing.

		The Complainant is cautioned that in addition to Commission regulations, other laws, rules, and regulations may be applicable to the facts and circumstances presented in this matter.[footnoteRef:5]  The Complainant is reminded that under Commission regulations, as an individual, she may represent herself in this matter or she may be represented by an attorney authorized to represent her before the Commission.  Family members or others will not be permitted to represent the Complainant at the rescheduled hearing unless authorized to do so under Commission regulations and all other applicable laws, rules, and regulations. [5:  	For example, Pennsylvania’s constitution grants the Supreme Court of Pennsylvania exclusive power to regulate the practice of law before all courts in Pennsylvania.  Pa. Const. art. V, § 10(c).  The unauthorized practice of law is strictly prohibited.  See generally, Kohlman v. Western Pennsylvania Hospital, 652 A.2d 849 (Pa. Super. 1994), McLaughlin v. Philadelphia Newspapers, Inc., 465 Pa. 104, 348 A.2d 376 (1975); Appeal of Hanson, 330 Pa. 390, 198 A. 113 (1938).  These stringent requirements are intended to protect and secure the public's interest in competent legal representation.  See also, Betty Ricks v. PECO Energy Company C-2012-2321440 (March 6, 2014).

] 


The scheduling staff of the Office of Administrative Law Judge will be instructed to reschedule this matter for a hearing at least 30 days after the date of this Order and to notify the parties in writing.  

The Complainant is notified that if she fails to appear at the rescheduled hearing, if she appears at the rescheduled hearing but is unable to fully participate in the hearing, or if she fails to appear for the hearing with an attorney authorized to represent her in this matter, the rescheduled hearing will proceed as scheduled.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That good cause exists for the hearing scheduled for February 15, 2023, to be continued.

2. That the Complainant will have 30 days from the date of this Order to seek legal advice on how to proceed in this matter, to fully explore all options available to her, and to resolve any issues relating to her representation and/or participation in the hearing.

3. That the parties are reminded that Commission policy encourages settlement and that they are free to communicate with each other in an attempt to resolve their dispute.  

4. That the provisions of the Prehearing Order dated December 7, 2022, issued in this matter remain in effect.

5. That the scheduling staff of the Office of Administrative Law Judge shall reschedule this matter for a hearing at least 30 days after the date of this Order and notify the parties in writing.


Date:	February 16, 2023			/s/			
			Arlene Ashton
			Administrative Law Judge
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