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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

John Kerr Musgrave IV
c-2020-30207t4

Pittsburgh Water and Sewer Authority

INTERIM ORDER
PROVIDING NOTICE OF THE TAKING OF CIAL NOTICE

On July 8,2020, John Musgrave IV (Complainant or Mr. Musgrave) filed an

Initial Formal Complaint against Pittsburgh Water and Sewer Authority (PWSA, Company, or

Respondent) alleging that the utility failed to provide reasonable and adequate service.

On August 10,2020, PWSA filed its Answer along with a New Matter, as well as

Preliminary Obj ections.

On August 20,2020, the Complainant filed a response to the Preliminary

Objections

On August 29,2020, the Complainant filed an Answer to the New Matter

On September 18, 2020, the Commission issued a Motion Judge Assignment

Notice, assigning the matter to Administrative Law Judge Marta Guhl (ALJ Guhl).

On October 27 ,2020, ALJ Guhl entered an Interim Order addressing the

Preliminary Obj ections.

On October 28,2020, the Commission issued an Initial Telephone Hearing Notice

and a Prehearing Order, scheduling a hearing for Decemb er 8,2020.
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on November 25,2020, PV/SA filed a Motion to continue the evidentiary
hearing

on November 30, 2020, ALJ Guhl entered an Interim order granting the Motion
to Continue.

On December 4,2020, the Commission issued a Hearing Cancellation/Reschedule

Notice, rescheduling the hearing for January 12,2012.

On January 10,2021, the Complainant, via email to ALJ Guhl, requested a

continuance of the hearing due to his mother's recent hospitalization. Respondent did not

oppose the continuance request. ALJ Guhl granted the continuance by Interim Order entered

January 11,202I.

On January I1,2021, the Commission issued a Hearing Cancellation/Reschedule

Notice, rescheduling the hearing for February 9,20ZL

On January 28,2021, PWSA filed a Motion to Consolidate the above-captioned

matter with a Formal Complaint filed by Karen O'Toole against PWSA at Docket Number

C-2020-3022232, which had been assigned to the undersigned.

On January 29,2021, the Commission issued a Hearing Cancellation and Judge

Change Notice, reassigning the above-captioned matter to the undersigned and cancelling the

evidentiary hearing scheduled for February 9,2021.

On March 16,202I, the undersigned issued an Interim Order denying PWSA's

Motion to Consolidate.

On March 16,2021, the Commission issued a Prehearing Conference Notice,

scheduling a prehearing conference for Apnl7,202I.
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On March 3I,202I, Complainant emailed a Motion to Continue the Prehearing

Conference to the undersigned. Counsel for the Company was copied on the email, but the

Motion did not appear as f,rled with the commission's Secretary's Bureau.

On April 1,202I, the undersigned issued an Interim Order attaching

Complainant's Motion to Continue to the record and denying the Motion to Continue.

The prehearing conference was held on Apnl T ,2021, as scheduled. Complainant

requested an evidentiary hearing be scheduled in late Fall202I so that he would have an

opportunity to test the chlorine level in his water in the late summer months.l The parties agreed

to submit a status report by October I,2021.

On June 14,2021, the undersigned issued an Interim Order, directing the parties

to submit status reports by October 1,202I.

Complainant filed a status report on Septemb er 28,2021, and PWSA filed a status

report on October 1,2021.

On Novemb er 16, 2021, the Commission issued a Further Prehearing Conference

Notice, scheduling a prehearing conference for December 2,2021.

The prehearing conference scheduled for Decemb er 2,2021, convened as

scheduled. The parties discussed a variety of issues, focusing on identiffing and narrowing

Complainant's claims. Notably, Complainant brought forth several claims which were not raised

in his Initial Complaint.

The parties agreed Complainant would file an Amended Complaint by

Wednesday, December 22,202I, and PWSA would file an Answer to the Amended Complaint,

along with any appropriate Preliminary Objections or Dispositive Motions by Wednesday

J
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January 12,2022. An Interim Order was entered on Decemb er 3, 2021, memorializing these

agreements.

On December 29,2021, Complainant filed an Amended Complaint

On January 12,2022, the Company filed an Answer to the Amended Complaint,

as well as a Motion to Dismiss.

On February 1,2022, Complainant filed a reply to the Company's Answer, as

well as an Answer to the Motion to Dismiss.

The undersigned is preparing a ruling on the Motion to Dismiss and intends to

take judicial notice of some facts.

Commission Regulations permit the Commission or the presiding office to take

either "official notice" or'Judicial notice." Pursuant to 52 Pa.Code $ 5.408. See Ramos v.

Pennsylvania Board of Probation and Parole,954 A.2d 107,110 (Pa.Cmwlth. 2008) (quoting

Falasco v. Pennsylvania Boqrd of Probation and Parole,52l A.2d99I,995,n.6 (Pa.Cmwlth.

te87).

Pennsylvania Rule of Evidenc e 2.01 govems taking judicial notice of adjudicative

facts. Adjudicative facts are sometimes referred to as facts about the events, persons and places

relevant to the matter before the court. The rule provides that a judicially noticed fact, which

may be taken at arry stage of the proceeding, must be one not subject to reasonable dispute as it is

either generally known within the territorial jurisdiction of the court, or is capable of accurate

and ready determination by resort to sources whose accuracy cannot reasonably be questioned.

In addition, aparty is entitled upon timely request, to be heard as to the propriety of taking

judicial notice and the tenor of the matter noticed. The rule is not applicable to judicial notice of
law. Judicial notice of law is regulated by decisional law and statute.
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Official notice is the administrative counterpart ofjudicial notice, and permits an

agency to take official notice of facts which are obvious and notorious to an expert in the

agency's field and those facts contained in reports and records in the agency's files, in addition

to those facts which are obvious and notorious to the average person. Official notice is a broader

doctrine than judicial notice and recognizes the special competence of the administrative agency

in its particular field and also recognizes that the agency is a storehouse of information on that

field consisting of reports, case files, statistics, and other data relevant to its work.

In order to prepare and issue a decision on the Motion to Dismiss that is easy for

readers to follow and understand, the parties are hereby notified of the intent of the undersigned

to take judicial notice of the follo'*.ing facts:

1. John Musgrave IV, Complainant, and his mother, Judith Musgrave, reside

at 6059 Bunkerhill Street, Pittsburgh, PA.

2. Judith Musgrave is the owner of 6059 Bunkerhill Street.

3. Bunkerhill Street runs in an East-Southeasterly direction in the City of
Pittsburgh.

4. Highland Park lies directly to the North of Bunkerhill Street.

5. Bunkerhill Street begins where Melon Street becomes One Wild Place and

ultimately ends in a dead-end.

6. Towards the dead-end of Bunkerhill Street, there is a small group of about

half a dozen homes, including the service location.

7. Bunkerhill Street starts as a public street, but at some point becomes a
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8. The group of homes toward the dead-end of Bunkerhill Street are located

on the private portion of the street.

Furthermore, the parties are hereby notified of the intent of the undersigned to

take judicial notice of the following documents:

9. PwsA Tariff water- pa. p.u.c. No. r, filed February 2g,2019, at

Docket No. R-201 8-3002645.

10. PWSA's "Rules and Regulations," which can be found as Exhibit JAQ-s,

part of "Tariffs Volume IV," filed July 3, 2018, at Docket No. R-201g -3002645.

Under the circumstances, the following order will be entered.

THEREFORE,

IT IS ORDERED

1. That if a party objects to the taking ofjudicial notice of the facts and

documents identified above, the party must file a written objection with the Commission's

Secretary, setting forth the specific objection(s), not later than March 17,2022.

2. That any objection(s) shall be filed with the Commission's Secretary and

copied to the undersigned presiding officer and the opposing party, or legal counsel if represented,

not later than March 17, 2022.
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3. That unless apæty files an objection as outlined in ordering paragraphs 1

and2, the facts and documents identified above will enter the hearing record and may be cited

andlor referenced in written orders and decisions in this matter, including but not limited to a

written decision on PWSA's Motion to Dismiss.

Date: March8.2022 ls/
Emily I. DeVoe
Administrative Law Judge
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

John Kerr Musgrave IV

c-2020-3020714

Pittsburgh Water and Sewer Authority

CORRECTED INTERIM ORDER
ADOPTING JOINT STIPULATIONS, GRANTING IN PART ANI)

DENYING IN PART PWSA'S MOTION IN LIMINE
AND SCHEDULING EVIDENTIARY HEARING

On July 15,2022, the Pittsburgh Water and Sewer Authority (PWSA, Company,

or Respondent) filed a Motion in Limine, seeking to exclude witness testimony proposed by John

Kerr Musgrave IV (Complainant or Mr. Musgrave). PWSA alleges the testimony it seeks to

exclude lie outside the boundaries of the issues in this case and is cumulative and repetitious.

PWSA argues Complainant's witness list should be limited as so as to avoid confusion and

wasting time, prohibit Complainant from representing the interests of other customers, and

prohibit Complainant from calling PWSA employees as his witnesses.

On July 28,2022, Mr. Musgrave filed a response to the Motion in Limine,

essentially arguing that his proposed testimony was necessary and relevant.

On August 16,2022,I directed Commission staff to issue a Notice, scheduling a

status conference for September I,2022.

A status conference convened on September 1,2022. The parties discussed a

variety of topics, including the motion in limine and Mr. Musgraves' proposed witness list. A
second status conferenced was scheduled for September 14,2022.
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A second status conference was held on Septemb er 14,2022. The parties advised
they had made progress toward the agreement on a set ofjoint stipulations but needed more time.
The parties agreed to have me set a deadline for the submission of a set of proposed stipulations
and a status report.

On September 15, 2022,I issued an Interim Order continuing to hold the Motion
in Limine in Abeyance and ordering the parties to meet and confer at least once prior to
September 30,2022, to discuss the possibility of agreeing to a set of factual stipulations, file a
fully executed copy of any stipulations by Septemb er 30,2022. and file status reports by
September 30,2022.

On Septembet 30,2022, the parties filed a Joint Stipulation of Facts. This
Stipulation is attached to this Order as Attachment A.

Also on September 30,2022, each parly filed a status report. In his status report,

Mr. Musgrave included a revised witness list, detailing the expected testimony for each witness.

It is now appropriate to rule on PWSA,s Motion in Limine.

Prior Orders Limitine Issues in This Case

On October 27,2022, Administrative Law Judge Marta Guhl, (ALJ Guhl) issued

an Interim Order granting Preliminary Objections filed by PWSA. In granting the preliminary

Objections, ALJ Guhl held,

while the specific chlorine readings are not in the commission,s jurisdiction, in
general water quality can be reviewed by the Commission. Further, whether the
service line is within the jurisdiction of the PWSA and therefore would be their
responsibility to repair is an issue that the Commission should consider, especially
since the Complainant disputes the PWSA's factual contention that it is a private 

-

service line. Therefore, questions remain whether, pursuant to the Public Ùtility
code and applicable regulations, pwsA provided the complainant with adequáte,
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efficient, safe, and reasonable service and whether civil penalties are warranted in
this case.l

On March 18,2022,I issued an Interim Order granting in part and dismissing in

part a Motion to Dismiss frled by PWSA. In ruling on the Motion to Dismiss, I dismissed all of
Complainant's claims except two.

I held that Complainant could proceed on his claim that PWSA had

maintenancelrepair responsibilities over the service line running along the private portion of
Bunkerhill Street prior to November 11,2020, and failed to perform those maintenance/repair

responsibilities, resulting in line breaks in January 2018, February 2020, and July 2020.1

explained,

fR]egarding the alleged breaks in February 2020 and Jluly 2020, Complainant may
proceed with this claim to the extent he will have an opportunity to prove: (1) at
the time the of the alleged breaks in February 2020 andJuly 2020,PWSA had a
maintenance/repair responsibility over the line(s) that broke, and (2) (a) the breaks
were a direct result of PWSA failing to perform its responsibilities under its tariff
and/or Section 1501, and/or (b) PWSA violated its tariff andlor Section 1501 by
failing to properly repair the breaks.

I also reaffirmed ALJ Guhl's prior ruling that Complainant could proceed on his

claim that PWSA failed to maintain proper levels of chlorine in its water between May 2018

through October 2020, such that it constitutes a violation of 66 Pa. C.S. $ 1501 .

Discussion

In his September 30, 2022, status report, Mr. Musgrave included a detailed

proposed witness list that includes twelve expert witnesses, seventeen lay witnesses, and twelve

PWSA employees.

Section 5.401 of the PUC's regulations provides that relevant and material

evidence is admissible subject to objections on other grounds. This provision further states that

Int e rim Or der, C-2020 -3 0207 I 4, September 3 0, 2022
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evidence will be excluded if it is "repetitious or cumulative," or if its probative value is

outweighed by the "danger of unfair prejudice," "[c]onfusion of the issues," or "[c]onsiderations

of undue delay or waste of time."2

Section 5.403 authorizes the presiding officer to control the receipt of evidence,

including ruling on the admissibility of evidence and confining the evidence to the issues in the

proceeding. This provision further establishes the authority of the presiding officer to impose

limitations on the number of witnesses, the time and scope of testimony, the production of
further evidence and other necessary limitations. The regulation explains that these powers are

necessary to direct and focus the proceedings consistent with due process.3

A motion in limine has been recognized as a valid means of requesting that the

presiding offtcer control the receipt of evidence in the proceeding.a As a matter of policy,

evidence that is irrelevant or immaterial to the issues presented in a proceeding must be

excluded.s Information is relevant if it "logically tends to establish a material fact in the case,

tends to make a fact at issue more or less probable, or supports a reasonable inference or

presumption regarding the existence of a material fact.,,6

Mr. Musgrave's Proposed La)¡ Witnesses

Mr. Musgrave lists multiple individuals he intends to call aslaylfactwitnesses.

Complainant lists himself and his mother, who resides with him at the service location. Mr.

Musgrave and his mother will be permitted to testif,i at the evidentiary hearing on relevant

2 52 Pa. Code $ 5.401.

3 52 pa. Code $ 5.403.

a See e.g., Pa. Public Utitity Commission v. PPL Electric Utilities Corporation,Docket No.
k-2015-2469275 (Sixth Prehearing Order dated July 14, 2015).

s 66 pa. c.S. g 332(b); 52 pa. code g 5.a01(a).

u ZQf Prod. Co. v. Borough of Jefferson Hills,208 A.3d 1010, 1025 (pa. 2019), citing
Commonwealth v. Johnson, 160 A.3d 127, 146 (2011); Commonwealth v. DeJesus, 880 A.2d eóS, e t+-tS pa.
2005).
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issues, with relevance defined by the rulings of the October 27,2022, and March 18,2022,

Interim Orders, subject to objection from PWSA.

Most, if not all, of the other proposed laylfact witnesses appear to be his

neighbors. In his status report/updated witness list submitted September 30,2022, Mr. Musgrave

includes detailed descriptions of the testimony he would solicit from these proposed witnesses.

Much of the testimony appears to be redundant and cumulative, or redundant in light of the

stipulations filed by the parties on Septemb er 30,2022, and adopted by this Order. Please note,

any of the proposed testimony described below is subject to any specif,rc objections raised by

PWSA at the evidentiary hearing. Furthermore, to the extent I refer to a witness potentially

testifying to a fact or facts,I am not finding that such testimony is admissible or will be

given any substantive weight. The analysis that follows is strictly an analysis of the

proposed topics of testimony for each proposed witness and how that testimony relates to

the adopted stipulations and the testimony of the other proposed witnesses.

In their stipulations, the parties stipulate that there were breaks in the shared water

service line serving the 6059 Bunkerhill Street occurring on or around January 22 - January 24,

2018, and hlJy 27,2020. The parties also stipulate that when these breaks occurred, the property

owners hired a private plumber to make repair to the water service line. The parties also

stipulate that the 6-inch water main serving Bunkerhill Street experience breaks on April 26,

2020, June 2,2020, June 28,2020, July 13, 2020, and July 27 ,2020. The parties further

stipulate to the approximate curb box locations for properties along Bunkerhill Street both prior

to and after the line replacement in November 2020. The parties also stipulate that as of March

14,2018, the properties at 6041, 6045, and 6049 Bunkerhill Street separated themselves from the

shared water service line.

For example, in his September 30,2022, witness list, Complainant lists Dell and

Kathy Zieger as potential witnesses who would testifu that there was a water line break on or

about March 20,2017, which PWSA paid to repair, and a water line break on or about July 27,

2020, which the property owners paid to repair (basis of adopted stipulation); houses separated

themselves from the shared water service line on March 14,2018 (basis of adopted stipulation);
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whether an expert was consulted prior to the houses breaking off from the shared line to assess

whether water quality to the remaining houses would be affected; the location of their curb box

before and after PWSA's work in late 2020 (basis of adopted stipulation); hydrants were opened

and allowed to run (also listed in the anticipated testimony for Complainant). I note that Mr.

Musgrave lists himself as providing testimony about the hydrants being left open for "days on

end." It appears these witnesses could possibly provide very limited , if any, relevant, non-

redundant testimony.

Complainant also lists Brooke McCartney and Justin Cowley as potential

witnesses who would testify there was a water line break in March 20,2017 (also listed as

testimony for Dell and Kathy Zieger); a water line break on February 13,2018, which was

repaired at the expense of the property owners (also listed in the anticipated testimony for Mr.

Musgrave's mother); houses separated themselves from the shared water service line on March

14,2018 (basis of adopted stipulation); whether an expert was consulted prior to the houses

breaking off from the shared line to assess whether water quality to the remaining houses would

be affected; the location of their curb box before and after PWSA's work in late 2020 (basis of
adopted stipulation); hydrants were opened and allowed to run (also listed in the anticipated

testimony for Complainant); there are crocks of different properties next to her driveway; and the

chlorine level sample taken by Complainant on August 24,2019 . Mr. Musgrave lists himself as

testifying about the location of his own crock and undoubtedly would be able to testify about any

samples he, himself, collected. It appears these witnesses could possibly provide very limited, if
any, relevant, non-redundant testimony.

Complainant also lists Andrew McFarland and Rebecca Price as potential

witnesses. Complainant avers these witnesses would testifu there was a water line break in

Spring 2015, which was repaired by PWSA; houses separated themselves from the shared water

service line on March 14,2018 (basis of adopted stipulation); whether an expert was consulted

prior to the houses breaking off from the shared line to assess r,l.hether water quality to the

remaining houses would be affected; the location of their curb box before and after pWSA's

work in late 2020 (basis of adopted stipulation); and hydrants .¡.ere opened and allowed to run
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(also listed in the anticipated testimony for Complainant). It appears these witnesses could

possibly provide very limited, if any, relevant, non-redundant testimony.

Complainant also lists Karen Toole as a potential witness. Complainant avers she

would testiff there was a water line break on or about January 22,2018 (basis of adopted

stipulation); hydrant was opened and allowed to run (also listed in the anticipated testimony for

Complainant); the location of their curb box before and after PWSA's work in late 2020 ftasis of

adopted stipulation); Complainant met with Frank Davis multiple times to test the water from the

hydrant (Complainant could provide testimony about this); she directed Complainant on how to

dig a ditch on or about January 22,2018 (Complainant could provide testimony about this); she

had to purchase hoses for Complainant to run to her house from the hydrant. Therefore, it

appears this witness could possibly provide very limited, if any, relevant, non-redundant

testimony.

Complainant lists Vivian Loftness and Volker Hartkopf as providing testimony

about a water line break on or about January 22,2018 (basis of adopted stipulation); hydrant was

opened and allowed to run (also listed in the anticipated testimony for Complainant); they had to

purchase hoses for Complainant to run to their house from the hydrant; they are out of the

country during the summer, which lessens usage along the line; they read documents supplied by

PWSA regarding the private/public nature of the line; the location of their curb box before and

after PWSA's work in late 2020 (basis of adopted stipulation). It appears these witnesses could

possibly provide very limited, if any, relevant, non-redundant testimony.

Ann Massey is listed as providing testimony that she saw Complainant taking

water samples from the hydrant (Complainant could provide testimony about any water samples

he took); the hydrant was opened and allowed to run (also listed in the anticipated testimony for

Complainant); she had her water quality tested by an independent water testing company; and

Complainant took water a water sample on August 14, 2020. Complainant presumably could

provide testimony about any water samples he took. Therefore, it appears this witness could

possibly provide very limited, if any, relevant, non-redundant testimony.
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Complainant lists Tina Rhoades and Lloyd Steiner as providing testimony that a

hydrant on Sheridan was flushed an opened and that Complainant took a water sample on August

14,2020. Complainant presumably could provide testimony about any water samples he took. It
appears these witnesses could possibly provide very limited, if any, relevant, non-redundant

testimony.

Complainant lists Lathe Haynes as providing testimony that a hydrant on

Sheridan was flushed and opened and Complainant took a water sample on Septemb er 29,2019

Complainant presumably could provide testimony about any water samples he took. It appears

this witness could possibly provide very limited , if any, relevant, non-redundant testimony.

Howard Ames, as well as Red and Kathy Whittaker are all listed as providing

testimony about multiple breaks on the main line; water was turned on and off when the repairs

were made; heavy machinery was used during the repairs; and there may have been vibrations of
the main line during repairs that may have vibrated the party line which was connected to it. It
appears these witnesses could possibly provide very limited, if any, relevant, non-redundant

testimony.

As discussed above, Mr. Musgrave and his mother will be permitted to testifli at

the evidentiary hearing on any relevant issue, with relevance defined by the rulings of the

October 27,2022, and March l8,2022,Interim Orders, subject to objection from pWSA. Other
than Complainant and Ms. Musgrave, Complainant will be limited to presenting three

witnesses who will testify as a lay or fact witness.

Expert Witnesses

I have not received any applications for the issuance ofsubpoenas from

Complainant for any witnesses of the date of this Order. I note discovery closed in this matter on

July 8, 2022, as detailed in an Interim order dated May 5,2022. The May 5,2022,Interim
Order fuither provided detailed instructions regarding the Commission's rules for filing an

application for the issuance of a subpoena.
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To the extent Complainant files applications for the issuance of subpoenas for

expert witnesses by the deadline set in the Ordering Paragraphs below, they will be subject to

appropriate objections. Furthermore, PWSA's Motion in Limine is dismissed without prejudice

with regard to any expert witnesses. Complainant should consider himself on notice that in

addition to any objection raised by PWSA in response to any application for issuance of

subpoena, I have the authority to impose limitations on the number of witnesses, and will do so if
appropriate.

PWSA Witnesses

In its Motion in Limine, PWSA argues that Complainant has the burden of

proving the allegations made in his Complaint. PWSA explains that Complainant seeks to call as

witnesses at least fourteen PSWA personnel purportedly to prove his allegations. PWSA argues

Complainant is entitled to cross-examine the PWSA witnesses who present direct testimony,

provided that the cross-examination is within the scope of that direct testimony, but he should

not be permitted to rely on PWSA personnel in an effort to prove the allegations he has made.

PWSA avers that, Complainant, by filing a Complaint with the Commission, assumed the burden

of proving his allegations and should be prepared to do so without the assistance of PWSA's own

employees.

Additionally, PWSA notes that it is a very large water, wastewater, and

stormwater business, which provides essential services to customers on a daily basis. PWSA

argues that having fourteen PWSA employees, some high-level with significant operational

responsibilities into the evidentiary hearing, most of whom would have nothing of relevance to

offer on the issues remaining at issue in this proceeding, and none of whom have been in contact

with Complainant regarding potential testimony, would be disruptive of PWSA's operations.

In response, Complainant argues he should have the right to call PWSA

employees as witnesses during his case-in-chief because the testimony they would provide would

be relevant. He argues that just because he has the burden of proof, this does not mean that he

9



should be barred from using PWSA employees as witnesses if those witnesses would be helpful

in establishing his case.

I have not received any subpoenas from Complainant for any PWSA personnel as

of the date of this Order. I note discovery closed in this matter on July 8,2\ZZ,as detailed in an

Interim Order dated May 5,2022. The May 5,2022,Interim Order further provided detailed

instructions regarding the Commission's rules for filing an application for the issuance of a

subpoena.

I note that Rasheed Ibrahim, Sarah Bolenbaugh, and Brent Lahie are all listed by

Complainant as providing identical testimony. Complainant avers they would testifz that the

piping configuration of the main water line at the end of Bunkerhill was changed in the Fall of
2020 to improve the chlorine concentration to the homes at the end of Bunkerhill, and they

would explain the changes that occurred in the piping configuration and provide drawings.

I also note Complainant lists Diana Szuch, Julie Quigley, Rich Obermeier, and

PWSA Emergency Dispatch as providing testimony that Complainant called several times

regarding his concerns about chlorine levels in his water. Additionally, Complainant lists Julie

Quigley, Robert Gomez and Kurt Fuller as providing testimony about PWSA performing chorine

level testing when a flow regulator was not available.

To the extent Complainant files applications for the issuance of subpoenas for
PWSA personnel by the deadline set in the Ordering Paragraphs below, they will be subject to

objection by PWSA. Furthermore, PWSA's Motion in Limine is dismissed without prejudice

with regard to PWSA employees. Complainant should consider himself on notice that in

addition to any objection raised by PWSA in response to any application for issuance of
subpoena, I have the authority to impose limitations on the number of witnesses, and will do so if
appropriate.
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THEREFORE,

IT IS ORDERED

1. That the Joint Stipulations filed on September 30,2022, and attached to

this Order as Attachment A are adopted.

2. Complainant and his mother, Judith Musgrave, may testifli at the

evidentiary hearing to any relevant matter, subject to objection from PWSA.

3. Notwithstanding OrderingParagraph2,the Motion in Limine is granted

such that Complainant is limited to calling three lay or fact witnesses during the evidentiary

hearing to testify on his behalf.

4. That the Motion in Limine filed by PWSA is denied without prejudice

with respect to PWSA personnel and Complainant's proposed expert witnesses.

5. That any application for the issuance of a subpoena must be filed served

consistent with 52 Pa. Code 5 5.42I by 4:00 pm on Mondav. November 28.2022

6. That any response or objection to any application for the issuance of a

subpoena must be filed and served within ten days of service of the application, consistent with

52Pa. Code $ 5.421.

7. That an evidentiary hearing is scheduled for Mondav. Januarv 9. 2023.

and Tuesday. Januarv 10.2023. starting at 10:00 a.m. each day

8. That Complainant shall present his case in chief on Mondav. Januarv 9.

2M, and must conclude his case by 4:00 p.m., inclusive of any cross-examination of his

witnesses by PWSA.
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9. That PV/SA shall present its case-in-chief on Tuesdav. Januarv 10. 2023.

and must conclude its case by 4:00 p.m., inclusive of any cross-examination of its witnesses by

Complainant.

Date: November 9. 2022 /sl
Emily I. DeVoe
Adminishative Law Judge
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ECKERT Eckert Seamans Cherin & Mellott, LLC
U.S. Steel Tower
600 Grant Street,44û Floor
Pittsburgh, PA 15219

lFIr 412 566 6000
F¡x. 412 566 6099

r.. t ril ír,.i ",.,. l'.l ì..

ATTORNEYSAT LAW

Lauren M. Burge
4t2.566.2t46
lburge@eckertseamans.com

September 30,2022

Via Electronic Filins
Rosemary Chiavetta, Secretary
PA Public Utility Commission
P.O. Box 3265
Harrisburg, P A 17 105 -3265

Re: John Kerr Musgrave, IV v. Pittsburgh Water and Sewer Authority
Docket No. C-2020 -30207 14

Dear Secretary Chiavetta:

Enclosed for electronic filing please find a Joint Stipulation of Facts with regard to the above-
referenced matter. Copies to be served in accordance with the attached Certificate of Service.

Sincerely,

Iol .4azn¿7V1, I'aqa

Lauren M. Burge

Enclosure

Cc: Cert. of Service w/enc.

#107248926v7



CERTIFICATE OF SERVICE

I hereby certifu that this day I served a copy of the Joint Stipulation of Facts upon the

persons listed below in the manner indicated in accordance with the requirements of 52 Pa. Code

Section 1.54

Via Email Onlv

John Kerr Musgrave, IV
6059 Bunkerhill Street
Pittsburgh, PA 15206-1 155

i mu sk],ti"¿¿earlhl i nk. net

Hon. Emily L DeVoe
Administrative Law Judge
PA Public Utility Commission
Piatt Place, Suite 220
301 5th Avenue
Pittsburgh, PA 15222
edcvoe@lra.*lov

Dated: September 30, 2022 lsl.4,azn¿ttful, 8ø¿a¿

Lauren M. Burge, Esq.



BEF'ORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

John Kerr Musgrave, IV,
Complainant,

Docket No. C-2020 -30207 14

The Pittsburgh Water and Sewer Authority,
Respondent.

JOINT STIPULATION OF FACTS OF
THE PITTSBURGH WATER AND SEWER AUTHORITY

AND JOHN KERR MUSGRAVE, IV

The Pittsburgh Water and Sewer Authority ("PWSA" or the "Authority") and John Kerr

Musgrave, IV ("Complainant") hereby stipulate to the following facts in the above-referenced

proceeding.

I. Breaks in Water Service Line Servins 6059 Bunkerhill Streetl

A The parties stipulate that breaks in the shared water service line serving the 6059
Bunkerhill Street property occurred on the following dates:

1. On or around January 22-January 24,2018; and

2. July 27,2020.

When the breaks identif,red in Section I.A occurred, the property owners hired a
private plumber to make repairs to the water service line.

The parties stipulate that the 6-inch water main serving Bunkerhill Street
experienced breaks on the following dates:

1. Ãpril26,2020;

2. June2,2020;

3. June 28, 2020;

The parties recognize that PWSA's records are minimal and may be incomplete. From PWSA's
perspective, this is because the water line at issue is a private service line. The items agreed to here are
supported by PWSA's records.

1
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4. July 13, 2020; and

5. July 27,2020.

il. Curb Box Locations2

The parties stipulate to the following facts regarding the location of curb boxes on Bunkerhill
Street:

1. Attachment A shows the approximate curb box locations prior to the line replacement
in November 2020, for properties except 6053, 6055 and 6059 Bunkerhill;

2. Attachment B shows approximate curb box locations prior to the line replacement in
November 2020, specihcally for the properties at 6053, 6055, and 6059 Bunkerhill
Street (as a supplement to Attachment A); and

3. Attachment C shows the approximate current curb box and meter crock locations
after the line replacement in November 2020.

III. Other Facts

1. As of March14,2018, the properties at 6041, 6045, and 6049 Bunkerhill Street
separated themselves from the shared water service line (or "parfy" line).

Respectfully submitted,

ls/ John Kerr Mussrave. IV
John Kerr Musgrave, IV
6059 Bunkerhill Street
Pittsburgh, PA 15206
j *,:us k)¡(4) en rtir I i nk. n*l

lsl^4azn¿ø.7V1. 9ønte
Lauren M. Burge, Esq.
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(412) s66-2r46
Ihl¿recÍgì ç-çk ç."r1 =le-aff .pll ç, çç ry

Complainant

Karen O. Moury, Esq.
Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8tl'Floor
Harrisburg, PA 17101
(717) 237-6036
krnouq¡'í4,ec' k e*sealnan s. çr'¡: n

Dated: September 30, 2022
Counselfor PWSA

The parties recognize that PWSA's records are minimal and may be incomplete. From pWSA,s
perspective, this is because the water line at issue is a private service line. The items agreed to here are
supported by PWSA's records.

2
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Joint Stipulation of Facts
Attachment A

The map below shows approximate curb box locations on the shared water service line on
Bunkerhill Street prior to the water line replacement in November 2020 for the properties except
6053, 6055, and 6059 Bunkerhill.

The circles shown on the map indicate approximate curb box locations. The parties note that this
map is a rendering providing general locations of the curb boxes, not exact GPS locations.
Additionally, PWSA's records may be incomplete. From PWSA's perspective, this is because the
line at issue is a private water service line.

J
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Joint Stipulation of Facts
Attachment B

The map below shows approximate curb box locations on the shared water service line on Bunkerhill Street prior
to the water line replacement in Nov ember 2020, specifically for the properties at 6053,6055, and 6059 Bunkerhill
Street (as a supplement to Attachment A above).

The black circles shown on the map indicate approximate curb box locations for these properties prior to
November 2020.The parties note that this map is a rendering providing general locations of theiurb boxes, not
exact GPS locations. Additionally, PWSA's records may be incomplete. From PWSA's perspective, this is
because the line at is-sue is a private water service line. *l
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Joint Stipulation of Facts
Attachment C

The map below shows the approximate current curb box and meter crock locations on Bunkerhill
Street after the shared water service line replacement in November 2020.

The purple circles shown on the map indicate approximate curb box locations, and the blue circles
indicate approximate meter crock locations. The parties note that this map is a rendering providing
general locations of the curb boxes and meter crocks, not exact GPS locations. Additionally,
PWSA's records may be incomplete. From PWSA's perspective, this is because the line at issue
is a private water service line.
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-JO US
SEWER AUTHORITY

JOHN KERR MUSGRAVE IV
6059 BUNKERHILL STREET
PITTSBURGH PA 15206-1155
412.661.2374
jmusky@earthlink.net
Accepts eService

LAUREN M BURGE ESQUIRE
ECKERT SEAMANS CHERIN & MELLOTT LLC
600 GRANT STREET 44TH FLOOR
PITTSBURGH PA 15219
412.566.2146
I bu rge@eckertsea ma ns. com
Accepts eService
Representing The Pittsburgh Water and Sewer Authority

KAREN O MOURY ESQUIRE
ECKERT SEAMANS
213 MARKET STREET
HARRISBURG PA 17101
717.237.6036
kmou ry@eckertseamans. com
Accepts eService
Representing The Pittsburgh Water and Sewer Authority
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