BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION




Bryan E. Garner					:
							:		
	v.						:		F-2022-3036883
							:
Philadelphia Gas Works		:



INTERIM ORDER GRANTING COMPLAINANT’S
REQUEST FOR CONTINUANCE OF HEARING

On October 28, 2022, Bryan E. Garner (Complainant or Mr. Garner) filed a Formal Complaint (Complaint) against Philadelphia Gas Works (Respondent or PGW) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainant placed checkmarks in boxes indicating that PGW was threatening to shut off his service, he would like a payment agreement, there are incorrect charges on is bill, and he is having reliability, safety, or quality problems with his service.  In addition, the Complainant indicated that he had other issues arising out of a heater installation at his residence.  The Complainant disputed charges for gas service rendered to 5924 Pulaski Ave, Philadelphia, PA (service address) from November 2021 through March 2022.  As relief, the Complainant requested inspection and replacement of a gas meter installed in 2021, a reduction in his bill, inspection of PGW’s system and equipment and establishment of a third-party agency to examine monitoring system.  

On December 13, 2022, the Respondent filed an Answer to the Complaint.[footnoteRef:1] [1: 	The Complaint was served on the Respondent on November 21, 2022.] 


By Hearing Notice dated December 19, 2022, a call-in telephonic hearing was scheduled for February 24, 2023, at 10:00 a.m., and the matter was assigned to me.  

		I issued a Prehearing Order on January 3, 2023.  The Prehearing Order directed the parties to comply with various procedural requirements.  

		The hearing convened as scheduled on February 24, 2023, and both parties appeared.  Counsel for PGW was present with a witness.  The Complainant appeared pro se with two witnesses.  Shortly after the hearing began, the Complainant requested a continuance of this hearing to allow him an opportunity to secure counsel to represent him in this matter.

		 Counsel for PGW objected to the Complainant’s motion for a continuance, on the grounds that: (a) the Complainant had failed to provide proper notice of the request; and (b) having acknowledged receipt of the Notice of Hearing and the Prehearing Order issued in this matter, the Complainant had failed to demonstrate good cause for the continuance.

Paragraph 2 of the January 3, 2023, Prehearing Order advised the parties that they may request a continuance of the hearing if they have a good reason.  My Prehearing Order further advised that “[t]o request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.”  

Paragraph 2 of the Prehearing Order advised the parties that “If you are an individual, you may represent yourself or you may have an attorney represent you.”[footnoteRef:2]    [2:  	52 Pa. Code §§ 1.21.] 


As an administrative agency of the Commonwealth, the Commission is required to provide due process to the parties appearing before it. Schneider v. Pa. Pub. Util. Comm’n, 479 A.2d 10, 15 (Pa.Cmwlth. 1984).  The fundamental requirement of due process is the opportunity to be heard at a meaningful time and in a meaningful manner. Montefiore Hosp. Ass'n of W. Pa. v. Pa. Pub. Util. Comm’n, 421 A.2d 481, 484 (Pa.Cmwlth. 1980).

Although the Complainant’s continuance request does not comply with the Prehearing Order, I will disregard this error in procedure pursuant to Section 1.2 of the Commission's regulations.  Section 1.2  provides that “[t]his subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable”, and that the presiding officer may disregard an error or defect of procedure which does not affect the substantive rights of the parties. 52 Pa. Code § 1.2(a).

Upon review of the Complainant’s request, I find that he has established good cause justifying a continuance of the February 24, 2023, hearing.  Granting the request will provide the Complainant an opportunity to secure counsel before the evidentiary hearing.  Moreover, it is the Commission’s policy to encourage settlements (52 Pa. Code § 5.231).  The continuance will afford the parties additional time to explore the possibility of settlement.  

The parties will be directed to work together to promptly provide me with at least three alternate dates on or after March 10, 2023, for the rescheduled hearing.  I will notify the parties in the event that the agreed-upon dates conflict with my schedule.

THEREFORE,

		IT IS ORDERED:

1. That Complainant’s motion for continuance of the scheduled hearing is granted; 
2. That the evidentiary hearing scheduled for February 24, 2023, in the matter of Bryan E. Garner v. Philadelphia Gas Works at Docket No. F-2022-3036883 is cancelled; 

3. That the parties shall confer and provide at least three alternative hearing dates on or after March 10, 2023, when both parties and their witnesses are available for a hearing.

4. That the scheduling staff of the Office of Administrative Law Judge shall reschedule this matter for a hearing and notify the parties in writing. 

5. That on or before March 13, 2023, the Complainant shall file a status report via email to my office and counsel to the Respondent indicating the name and contact information of counsel the Complainant has chosen to represent him in this matter; 

6. That the parties are reminded that Commission policy encourages settlement and that they should continue to communicate with each other in an attempt to resolve their dispute; and

7. That all other provisions in my January 3, 2023, Prehearing Order remain in effect.  


Date:	February 24, 2023						/s/			
							Arlene Ashton
							Administrative Law Judge
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