BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tanya J. McCloskey, Acting Consumer Advocate 		:		C-2014-2447138
							:			C-2019-3008093
	v.						:	
							:
Hidden Valley Utility Services, L.P. - Water			:
Sharon Howard-Frieri					:


Tanya J. McCloskey, Acting Consumer Advocate 		:		C-2014-2447169
							:
	v.						:	
							:
Hidden Valley Utility Services, L.P. - Wastewater		:



TENTH POST HEARING ORDER
Scheduling of Telephonic Prehearing Conference
	
Background

This Post-Hearing Order concerns a proceeding initiated by a formal complaint filed by the Office of Consumer Advocate (OCA) in 2014, in which proceeding the Commonwealth Court of Pennsylvania issued a Memorandum Opinion on May 15, 2019, directing the Public Utility Commission (Commission) to conduct an evidentiary hearing concerning the propriety of an engineer’s report issued by Hidden Valley Utility Service, L.P.’s engineer, filed on April 18, 2018.[footnoteRef:1]   [1:  	The Commonwealth Court Memorandum Opinion and some previous Commission orders mistakenly indicated the report was filed in 2019 instead of 2018. ] 


		On May 19, 2020, the presiding officer convened the parties for an evidentiary prehearing conference to discuss the evidence and matters concerning status reports.  Also, on May 19, 2020, OCA filed written surrebuttal testimony from its two witnesses (identified as OCA Statements 1S and 2S).

On May 20, 2020, the presiding officer convened the Telephonic Evidentiary Hearing as scheduled, with the following parties present and/or represented: OCA, Hidden Valley, BIE and individual complainants Robert Kollar and Sharon Howard-Frieri.   Testimony and cross-examination testimony was received into the hearing record from Hidden Valley’s witnesses (Bradley R. Stinebiser and James M. Kettler) and from OCA’s witnesses (Terry L. Fought and Noah D. Eastman).  OCA and Hidden Valley sponsored evidence, which was admitted into the hearing record at the evidentiary hearing.  

On September 11, 2020, the presiding officer closed the hearing record.

		On February 17, 2021, the presiding officer issued the Sixth Post-Hearing Order which reopened the hearing record, pursuant to 52 Pa.Code § 5.571(d), because there was a reason to believe conditions of fact or of law concerning Hidden Valley’s compliance with the Commission’s previous orders had so changed as to require the reopening of the proceeding.  

	On February 25, 2021, the OALJ issued the Further Telephonic Hearing Notice which scheduled a telephonic hearing for March 23, 2021.  

		On March 15, 2021, the parties filed a Joint Stipulation for Admission of Evidence (First Joint Stipulation).  The parties requested the presiding officer issue an order admitting the Detailed Status Report into the hearing record, along with the attachments included therein.  

		On March 16, 2021, the presiding officer issued the Seventh Post Hearing Order which admitted the Detailed Status Report into the hearing record, ordered Hidden Valley to respond to OCA’s latest discovery request by March 30, 2021, and ordered OCA to notify the presiding office by April 15, 2021, whether an additional day of hearing was required or if the parties agreed to admit any additional material into the hearing record.

		On April 29, 2021, OCA filed a Joint Stipulation for Admission of Evidence (Second Joint Stipulation) on behalf of the attorney-represented parties and requested admission of OCA Post-Hearing Exhibit 1 into the evidentiary record. OCA noted the individual parties did not sign the Joint Stipulation, but OCA was authorized to indicate the individual parties agreed with the admission of the Joint Stipulation into the hearing record.  

		On May 12, 2021, OCA filed an Amended OCA Post-Hearing Exhibit 1 which reflected additional information that was not available to OCA on April 29, 2021.  OCA requested the presiding officer admit the amended exhibit into the hearing record, in place of the exhibit submitted with the Joint Stipulation on April 29, 2021.

		On May 19, 2021, the presiding officer issued the Eighth Post Hearing Order which admitted the OCA Post-Hearing Exhibit 1 into the evidentiary record.

		On June 25, 2021, Hidden Valley filed a Joint Stipulation for Admission of Evidence (Third Joint Stipulation) and requested admission of additional evidence, on behalf of Hidden Valley, BIE and OCA.  

		On September 13, 2021, the presiding officer issued the Ninth Post-Hearing Order which admitted additional evidence into the hearing record.  Specifically, the presiding officer granted the Third Joint Stipulation, dated June 25, 2021, and ordered the admission of Hidden Valley Post Hearing Exhibits 4, 5, 6, 7 and 8.  

		Since that time, Hidden Valley continued to file status reports every two months.  
		
Discussion

		Over the last few years, OCA and Hidden Valley have been in a dispute concerning the provision of quality water service to Hidden Valley’s customers.  Over that time frame, the water distribution system has been replaced and changes have been made which may have impacted positively the water service which Hidden Valley provides to its customers.  Pursuant to 52 Pa.Code § 5.483(a), the presiding officer is authorized to regulate the course of a proceeding.  Because there is a need for the parties to discuss the current status of water service, and whether a litigable issue remains, a status conference is necessitated.  

		Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems remaining in the proceeding, both procedural and substantive, whether the matter before the Commission is moot and fully authorized to make commitments to settle the proceeding or engage in a meaningful discussion on how the parties expect the proceeding to end. 

Accordingly, a status conference will be scheduled in this proceeding for Wednesday, March 29, 2023, at 9:00 a.m.  To participate in the conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the conference.  If you have any witnesses you want to have present during the conference, you must provide them with the telephone number and PIN number.  

			Toll-free Bridge Number:  1-866-675-4411
			PIN Number:  23464163

You must call into the conference on the scheduled day and time.  You will not be called by the Administrative Law Judge.


Date:  February 24, 2023										
							Katrina L. Dunderdale
							Administrative Law Judge
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SHARON HOWARD-FRIERI
1157 SCULLTON ROAD
ROCKWOOD PA  15507
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Sharonhoward.frieri@yahoo.com
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