) peco

AN EXELON COMPANY

Direct Dial: 215.841.6841
khadijah.scott@exeloncorp.com

March 2, 2023

VIA E-FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Michael Hickson v. PECO Energy Company
Docket No. F-2022-3036853

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is the Motion to Dismiss of Respondent PECO
Energy Company.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,
A
Khadijah Scott, Esquire
Assistant General Counsel, PECO Energy Company

Encl.

Cc: Honorable Eranda Vero (w/encl via email)



PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL HICKSON
Complainant

V. : DOCKET NO. F-2022-3036853

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §5.102(a), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Motion to Dismiss of PECO Energy Company,
within ten (10) days from service of this notice, a decision may be rendered against you. All
pleadings, such as a Reply to PECO’s Motion to Dismiss, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Khadijah Scott, and where applicable, the Administrative Law Judge presiding over
the issue.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Khadijah Scott, Esq.

PECO Energy Company

2301 Market Street, S-23
Philadelphia, PA 19103
Khadijah.scott@exeloncorp.com

Dated: March 2, 2023 mb M

Khadijah Scott

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19103
215-841-6841
Khadijah.scott@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL HICKSON
Complainant

V. : DOCKET NO. F-2022-3036853

PECO ENERGY COMPANY
Respondent

MOTION TO DISMISS OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO”), pursuant to 52 Pa. Code § 5.102(a)
respectfully petitions this Honorable Commission to dismiss the instant Complaint for the
following reasons:

1. On November 17, 2022, PECO Energy Company ("PECO Energy") was served
with a formal complaint filed by Michael Hickson (hereafter “Complainant”) in the above
captioned docket. A copy of the Complaint is attached hereto as Exhibit “1”.

2. On December 6, 2022, PECO Energy filed an Answer to the Complainant’s
Complaint. A copy of the Answer is attached hereto as “Exhibit 2.

3. In the Complaint, the Complainant requests that the Public Utility Commission
(“PUC”) address an open matter that he has alleged to be pending before the United States
District Court Eastern District of Pennsylvania. See Exhibit “1”.

4. In essence, the Complainant is requesting that the PUC institute its jurisdiction

over a Pennsylvania federal court.



5. On December 7, 2022, PECO Energy filed Preliminary Objections stating that
pursuant to 52 Pa. Code §5.101, preliminary objections may be filed against a complaint
and dismissed for lack of Commission jurisdiction under 52 Pa. Code §5.101(a)(1).

6. On February 10, 2023, Administrative Law Judge Eranda Vero “(ALJ Vero”)
issued an Interim Order denying PECO’s preliminary objections, noting:

In reviewing the Formal Complaint filed by the Complainant, I note that Mr.
Hickson failed to conform to the Commission’s requirements because the
Complainant did not provide any detail regarding the reason for the Complaint, nor
does he explain what relief he wants from the Commission other than to “Address
the open case # 22-CV-2053,” which appears to be a case pending before the federal
district court for the Eastern District of Pennsylvania. PECO is left to speculate as
to the reason for the Complaint and the relief that the Complainant is seeking.
See, Interim Order at 4, dated February 10, 2023, attached hereto as Exhibit “3”.

7. ALJ Vero ordered the Complainant to file an Amended Complaint,
specifically stating that he is to:

... file and serve an Amended Complaint which sets forth additional facts,
consistent with the instructions provided on the Commission’s formal complaint
form, in support of the Complainant’s allegations against PECO Energy Company
on or before February 28, 2023. A copy of the Amended Complaint shall be
served on counsel for PECO Energy Company as well as the undersigned
Administrative Law Judge.

Id. at 5. (emphasis added)

8. The Complainant failed to file an Amended Complaint on or before February 28,
2023.

9. The Complainant failed to comply with ALJ Vero’s Order.

10. A hearing is required only when there is a disputed question of fact, and is not

required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2™




593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa.
2003).
11. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment

as a matter of law with respect to all of the allegations in the Complaint.

I. LEGAL ARGUMENT

A. Standard of Review

12.  The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing.

13.  Under 52 Pa. Code §5.102(d)(1), the presiding officer will grant the motion if
the pleadings, depositions, answers to interrogatories, admissions and affidavits show that
there is no genuine issue as to a material fact and that the moving party is entitled to
judgment as a matter of law.

14.  The moving party bears the burden of showing that no genuine issue of
material fact exists and that it is entitled to judgment as a matter of law. The Commission
must view the record in the light most favorable to the non-moving party, giving that party

the benefit of all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459

A.2d 406 (Pa. Super. 1983).
15. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the

case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania

Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).
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II. Lack of Commission Jurisdiction — The PUC does not have Jurisdiction to Resolve
an open matter pending before the United States District Court Eastern District of
Pennsylvania .

16. The Complainant requests that the Public Utility Commission (“PUC”) address
an open matter that he has alleged to be pending before the United States District Court
Eastern District of Pennsylvania.

17. Section 332(a) of the Public Utility Code provides that the party seeking relief
from the Commission has the burden of proof. 66 Pa.C.S. § 332(a).

18. As a matter of law, the Complainant must show that PECO Energy is responsible
or accountable for the problem described in the Complaint in order to prevail. Patterson v.
Bell Tel. Co. of Pa., 72 Pa. PUC 196 (1990).

19. “Burden of proof” means a duty to establish a fact by a preponderance of the
evidence, or evidence more convincing, by even the smallest degree, than the evidence
presented by the other party. Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).

20. The offense alleged must be a violation of the Public Utility Code, the
Commission’s regulations, or an outstanding order of the Commission. See, 66 Pa.C.S. §701.
21. The PUC has jurisdiction over the Public Utility Code, the Commission’s

regulations, or an outstanding order of the Commission.

22. The Complainant seeks the Commission to review a matter outside of its
jurisdiction, that is alleged to be pending before the United States District Court Eastern

District of Pennsylvania.



23. In this matter, the Complainant has failed to allege a regulation, law or statute that
the Respondent has violated in regard to his utility service.
24. In this matter, the Complainant failed to file an Amended Complaint in
compliance with the Interim Order as instructed by ALJ Vero.
25. Accordingly, the Complainant’s formal complaint should be dismissed as it fails
to set forth a violation by PECO Energy of either the Public Utility Code, the regulations of the

PUC or PECO’s Electric Service Tariff as required by 52 Pa. Code §5.22(a)(4).

REQUEST FOR RELIEF

WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainant’s formal

complaint, and all issues which were raised in the Complaint.

Respectfully submitted,

Hdod bt

Khadijah Scott

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

(215) 841-6841
Khadijah.scott@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL HICKSON
Complainant

V. : DOCKET NO. F-2022-3036853

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Khadijah Scott, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that [ make
this verification subject to the penalties of 18 Pa. C.S. §4904 pertaining to false statements to

authorities.

Mdod btk

Khadijah Scott

Date: March 2, 2023




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL HICKSON
Complainant

V. : DOCKET NO. F-2022-3036853

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

I, Khadijah Scott, hereby certify that I have this day served a copy of PECO Energy
Company's Motion to Dismiss in the above matter upon all interested parties by E-mailing a
copy to:

MICHAEL HICKSON

6604 N 12TH ST
PHILADELPHIA PA 19126

Via Email: mikalh47@gmail.com

Dated: March 2, 2023

M dod bt

Khadijah Scott

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

(215) 841-6841

Fax: 215.568.3389
Khadijah.scott@exeloncorp.com
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Botak, Amy:(PECO)

From: RA-PCESERVE@pa.gov

Sent: Thursday, November 17, 2022 4:01 PM
To: Scott, Khadijah:(PECO)

Cc: Botak, Amy:(PECO)

Subject: [EXTERNAL]PA PUC eServe Notice
Importance: High

EXTERNAL MAIL. Do not click links or open attachments from unknown senders or unexpected Email.

Dear Khadijah Scott,

A(n) Formal Complaint Form has been served in this proceeding. This document is docketed as F-2022-3036853. You
may view this document at
Formal Complaint -Hickson

You are receiving this email because you are a(n) Respondent for this case and have agreed to be served electronically.
By selecting electronic service (eService), you have agreed that this notification constitutes valid service. Electronic
service of any and all documents will be in place of paper service.

Thank You,
Public Utility Commission
Commonwealth of Pennsylvania

* Please do not respond to this automatically generated email.
PUC has recently updated E-Service delivery E-Mail address to RA-PCESERVE@pa.gov. Please update your Address book
and/or E-Mail rules accordingly.



Received by SEC BUR 11/14/2022

BCS: 3853523
PECO ENERGY COMPANY

Must be returned by NOVEMBER 14, 2022
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be 2 party to the case.
ff you do not wish to be a party to the case, consider filing an informal complaint.

To complete this form, please type or print legibly in ink.

1

Customer {Complainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and utility
account number. ltis vour responsibility to update the Commission with any changes to your
address and to where vou want documents mailed to you.

Name M chozl O prckcoi

StreetP.0. Box SO0 p® 175 Sect  ppw
ciy _h WCelph A state__ DA zo. /9 28
County Fh A (0f) A

Telephone Number(s) Where We Can Contact You During the Day (required):
CEN Z75 3926 home) () Sam€/ (mobile)

E-mail Address (required): M’K/ﬂ'///f <7 6 éﬂfw»’/r Cap?
Utility Account Number (from your bill) #gf “XL-89005

If your complaint involves utility service provided to a different address or in a different
name than your mailing address, please list this information below.

Name

Street/P.O. Box

";}f:‘% . ¥

City . . - State j Zip

Name of Utility or Company {Respondent)

Provide the full name of the utility or company about which you are complaining. The name of
your utility or company is on your bill.

rCo (’f‘;\-‘ﬂ"lﬁf’y ,/%ﬁz!aﬁ AloorlAn/

March 2022 1



3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint
{check only one):

T ELECTRIC [] STORM WATER

[0 cas [ WASTEWATER/SEWER

[ WATER [J TELEPHONE/TELECOMMUNICATIONS (local, long distance)
{1 STEAMHEAT [] MOTOR CARRIER (e.g. taxi, moving company, limousine)

4, Reason for Complaint

What kind of problem are you having with the utility or company? Check ali boxes below
that apply and state the reason for your complaint.  Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing, tell us the
amount you believe is not correct. Use additional paper if you need more space. Your
complaint may be dismissed without a hearing if you do not provide specific
information.

£l The utility is threatening to shut off my service or has already shut off my service.

J 1 would like a payment agreement.

W Incorrect charges are on my bill. Provide dates that are important and an explanation

about any amounts or charges that you believe are not correct. Attach a copy of the
bill(s) in question if you have it/them.

L] I am having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important. '

lE}//Other (explain). M}déﬁ&@é @C’CUMC/JZ{?

March 2022 2



Note: If your complaint is only about removing or modifying a municipal lien filed by
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadeiphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subjectto a
lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
Internet {including the inability to make voice 911/E911 emergency calls) or concerns
about high-speed access to Internet service.

5. Reguested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

Adchese open €03€T 22-Cy-2053

Note: The PUC can decide that a customer was not billed correctly and can order hilling
refunds. The PUC can aiso fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state lfaw, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court.

March 2022 3



6. Protection From Abuse (PFA)/ Domestic Violence

Has a court granted you a “Protection From Abuse” order or any other order
which provides clear evidence of domestic violence against you that is currently in
effect for your personal safety or welfare? The PUC needs this information to properly
process your complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
compiaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order or any other order for your
personatl safety or welfare?

YES L]
NO =t

If your answer to the above question is “yes,” attach a copy of the current Protection
From Abuse order to this Formal Complaint form.

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES @/

NO ]

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. I you answered no, answer the question in Section 7 b. and
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

YES L]

NO []
Note: You must contact the utility first if (1) you are a residential customer, {2} your
complaint is against a natural gas distribution utility, an electric distribution utility or a

water utility AND (3} your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.

March 2022 4



c. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you shouid always
try to speak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in_this matter, provide your lawyer's name,
address, telephone number, and e-mail address, {all required contact information). Please
make sure your lawyer is aware of your complaint. [f represented by a lawyer, both you and
your lawyer must be present at your hearing.

Lawyer's Name /gw@f/ QKA#MNe;?; /v/,z/ Q@/‘/@HOQ 4 ﬁCOSfA
Street/P.O. Box /0/50 MM@?A ’57%&&/'

City /D, 4 C'/“”;/ﬂéfﬁ state A zip /9103
Area Code/Phone Number 4 57 ] 75 70 4{.{
E-mail Address _ O/ o ACoS+ 885 & Gimgs/ - Com

Note: Corporations, associations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.

March 2022 5



10.

Verification and Signature

You must sign your complaint. Individuals filing a Formal Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

i M d/"‘? M’ /\/}&/Lgﬁ/\j , hereby state that the facts

above set forth are true and correct (or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

2 ////3/2@2,2

(Signature of Complainant) (Date)

Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited lability
company or political subdivision, the verification must be signed by an authorized
officer or authorized empioyee. if the Formal Complaint is not signed by one of these
individuals, the PUC will not accept i,

How to File Your Formal Complaint

Electronically. You must create an account on the PUC’s eFiling system, which may be accessed at
http:/iwww. puc.pa.goviefiling/default.aspx.

Mail. Mail the completed form with your original signature and any attachments, by certified
mail, priority mail, or overnight delivery to this address and retain the tracking information as
proof of submission:
Secretary
Pennsylvania Public Utility Commission
400 North Street
Harrisburg, Pennsylvania 17120

If you are appealing a BCS decision: follow the directions in the cover letter you received from the
Secretary’s Bureau with the formal complaint form. ONLY Formal complaints appealing a BCS decision
can be filed by fax, email or overnight delivery to meet filing deadlines. All other formal complaints MUST
be eFiled or mailed,

If you have any questions about filling out this form, please contact the Secretary’s Bureau at 717-772-
7777,

Keep a copy of your Formal Complaint for your records.

Please know that your complaint form and the utility’s answer will not be published to the PUC’s website.
Once your complaint case moves to the Office of Administrative Law Judge, any filings you make should
be marked confidential if you do not want them published to the website,

March 2022 B



UNITED STATES DISTRICT COURY
EASTERN DISTRICT OF PENNSYLVANIA

Jiictiiof Nk S

(In the space above enter the full namefs) of the plainiifffs).}

- against - %g/wé ,‘V/‘ I,
L6 e 21y - Bk Focdir) COMPLAINT

“@r\.};’c‘?»u /f,d,@@ﬁf ,Z//J/fo(’ﬂ) @/3«’2 [Zf.ifﬁ Jury Trial; L@“{es ] No

~ (o parn 1SS0 R € /}?ﬁ;/ffﬁ/}r/
éq/{@(‘/vw /é;fd{&f/\j Drtrie, oritc

(rovespdon oF FEop)s el
Toma iy [ F

Ppsgorc. _oF Fold delptis
Tre Kepdpnd Y

{In the space above enter the full name(s} of the defendanf(s) If you
cannot fit the names of all af the defendants in the space provided,
please write “see attached” in the space above and attach an
additional sheet of naper with the fill lict af neowes Jhe names
listed in the above caption must be identical to those rontained in
Part 1. Addresses should not be included here.)

I. Parties in this complaint:

A

(check one)

T.igt vour neme, address gnd telephone mumber, If you are presently in custody, include your identification

nuwmber and the name and address of your current place of confinement. Do the same for any additional

plaintiffs named. Atrach additional sheets of paper as necessary,

Plaintiff Name //’f/;ff!f/?//} A (f// /(/ / élé “3 /\)

Street Address (( SO C,/ / L'é”l”{%%— /& ~ §¢Qﬂiﬁ£’
County, City .'L/:"/?’ ,{,ﬁ' {/@//ﬂ/fﬁ’ 7~

State & Zip Code Wé’.z/\)/“/ {V/L/A /\/f/dt /"?f !7{\
Telephone Number 87 - ﬂ«?g - 3 Q’ ne)

Rev. 10/2008



B. List all defendants. You should state the full name of the defendants, even if that defendant is a government
agency, an organizalion, 4 corporation, or an individual. Include the address where each defendant can be
served. Make sure that the defendant(s) listed below are identical to those contained in the above caption.
Attach additional sheets of paper as necessary

Defendant No. 1 Name ) - “”?"A 7/‘/ “»»’ff’ D p IS /
e TS 2 ¥ o ;’5 fa
Street Address e a3/ ,—-?"14 LS HEST e w‘; 7,87
' -
County, City T, [T ﬁ;ﬁ,- 4

State & Zip Code éf’ ot »xh VANIA LG5

Defendant Mo. 2 Name ,f“)C) (/: 6}6 (7’;’ 3 gﬁ' <Ieadp @c) 74/(/ el ///t/f_f_/
Street Address  ZU0O /ﬁ/’z?‘/ﬂ% {f"’f’?"f' f‘{?“’,y S/A”‘,‘MV f"))/(f;;
County, City /\/A/é;‘ld 3 é(;f%_@’
State & Zip Code __ 2504 \// VANIA L 71O

P o .
Defendant No, 3 Name (ol el Aol 7§;’L¢ Iy Y=
Street Address E?/O g’; //’ ﬁ,ﬁp.} ,fjfj?,e‘ '/{;J ! (/?M/h:n )«/C?
County, City _ /\/,!é/’ ) ~> /"Q!’”L‘;“?

State & Zip Code /U;'?A//“J 5‘::&;[/ L/A?/z)f/(f

Defendant No. 4 Name f;fl/f A V»‘.'?:/f/ 7. /é . N/’J L
Strect Address / /{j < u%/’ﬁj f{' ,é/f"ajf\)f’(/\/ /{’A" {qx
County, City W £ /}/ﬁ ffe" /};ﬂé/ﬁ‘
State & Zip Code j/«»,pj wd Syt s/ . ZiO7

11. Basis for Jurisdiction:

Federal courts are courts of imited jurisdiction. Only two types of cases can be heard in federal court: cases
involving a federal question and cases involving diversity of citizenship of the partes. Under 28 U.S.C. § 1331, 5
case involving the United States Constitution or federal laws or treaties is a federal question case. Under 28U S.C. §
1332, a case in which a citizen of one state sues a citizen of another state and the amount in damages is more than
%73,000 is a diversity of citizenship case.

A, What is the basis for federal court jurisdiction? (check ail that apply)
&/cherai Cuestions Q) Diversity of Citizenship
B. If the basis for jurisdiction is Federal Question, what federal Constitutional, statutory or treaty right is at

issue? 7%”!?3/ .,/ ”(21/; ( HS//?P/J?{‘&EI‘J (ot pad g i (/,eféé«}f(:./ -
Zegar Tintd  CoNFrRACt wio/dliod  Adlce e
" sevett (312)  Aupmrerd s e -

Rev. 10/2009 -2-



C. I the basis for jurisdiction is Diversity of Citizenship. what is the stare of citizenship ol each party?

Plainuifl{s) state(s) of citizenship

Defendant(s) state{s) ol citizenship

1IL Statementi of Claim:

Slate as briefly as pessible the facts of your case. Describe how each of the defendants named in the caption of this
complaint 15 involved in tis activn, along with the dates aad locations of all relevant events. You may wish o
inelude furiher details such as the names of other persons involved in the events giving rise 1o your claims. Do not
cite any cases or stattes. [f vou intend to allege @ number of related claims. number and set forth each claim ina
separale puragraph. Attach additional sheets of paper as necessury,

A, Where did the events giving rise to your claim(s) occur? Ph;lade!ph_ﬁ{_EA

B What date and approgimate time did the evenfs giving rise o vour elaim{s) oceur? Feb 14. _20_22 tim

unkown/ March 23, 2022 time unkown/ March 23, 2022 @ 5:39:59 pr/ March 24, 2022
@ 11:39 am/

. racts: A\ the time the contract was commenced with plaintiff and PECO, the full
WWhal T

happered terms and COI’IdItIOﬂS of the contract was not dlsclosed as of February 14, 2022 The data informatson
10 Yo " T

used Wlthou‘t plalntlﬁ‘"s consent f!nanccally effected him as he ‘was not mformed tnat hlS personal

mformataon was being used for profatable galns for PECO and that he was not given the opportumty

1o ﬂnanmaliy benefit from his own personal information to create passive income. This

misrepresentation ofthe contract prevented him from tummg this unilateral contract into a bilateral

‘contract which would have aﬁorded him the ability to discuss renegotiation of the terms and conditions,

Wiho e Furtharmore FECO did not get plamt:?fs consent to use his social security number as PECO
‘:‘Jh&‘\‘_? T - e

did not produce nor secure Q!alntlffs signature on the SSA 8% form authorizing |ts use prior to contract.

On Feb 15, 2022 plainti iff received an enrollement letter regardmg the Customer ASSIstance

‘Program { (CAP) from PECO requestlng further documentation for ellgsblilty Plaintiff responded with

an affidavit on March 23 2022 to PECO which was recewed and delzvered to PECO on

Was March 24, 2022. PECO has alleged a debt of $ 1,077.82 which is owed for an electric bill due

anyong

ase June 3, 2022 and sent a 72 hour shut off notice to plaintiff for Niay 24 2022.

wwolyzd? [ S

Who elsa N/A
saw wha: — s R
happenza?

Rav. 172009 -3-



IV, Injuries:

Tf you sustained injurics related to the evens alleged abave, descrihe them and state what medical treatment, if any.

you required and re

V. Relief:

State what you want the Couwrt to do for you and the umount of monetany compensation, if anv, you are secking. and
the hasis for such compensution.
Plaintiff is seeking monetary compensation of 10 msllion dollars for ViO|atIOFIS of credits being used

without plaintiff's knowledge and personal data being sold and used without consent.
In addition. this being a unilateral contract was never disclosed at the time of entering into this

centract.  Also there was misrepresentation of current contract.

Rov 10/2009 -4 -



T declare under penalty of perjury that the foregoing is truc and correct.

E__ day of May - . 2022

Signed this

Signature of Plainnff
Mailing Address __6604 North 12th S‘{reet

Philadelphia, PA 19126

(267) 27535539__

Telephone Number

[Fax Number (if vou have one)
Feomail Address  MiKath47@gmail Com

Note: Al plaintifls named in the caption of the complaint muast dute and sign the complaint. Prisoners must also
provide thaiv winaie numbers. present place of confinement, and address,

For Prisoners:

Ddeclare under penalty of perjury that on ths dayot _ 2D Cdam delivering
this complaint to prison authorities e be mailed o the Clerk's Office of the Usnited ‘ml es District Court for the

Eastern District of Pennsylvania,

contract.

Signature of Plaingfr: M%ff//éiymﬁ ‘S o /‘\/;{?J,évg{\ﬁ/

Irmmate Number

Prayv 1072008 -5-
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PENNSYLVANIA GENERAL DURABLE POWER OF ATTORNEY

THE POWERS YOU GRANT BELOW ARE EFFECTIVE
EVEN IF YOU BECOME DISABLED OR INCOMPETENT

L i S o T4

T

NOTICE

THE PURPOSE OF THIS POWER OF ATTORNEY IS TO GIVE THE PERSON YOU DESIGNATE (YOUR
"AGENT"} BROAD POWERS TO HANDLE YOUR PROPERTY, WHICH MAY (NCLUDE POWERS 10
SELL OR OTHERWISE DISPOSE OF ANY REAL OR PERSONAL PROPERTY WITHOUT ADVANCE
NOTICE TO YOU OR APPROVAL BY YOU,

THIS POWER OF ATTORNEY DOES MOT IMPOSE A DUTY ON YOUR AGENT TO EXERCISE
GRANTED POWERS, BUT WHEN POWERS ARE EXERCISED, YOUR AGENT MUST USE DUE CARE
TO ACT FOR YOUR BENEFIT AND [N ACCORDANCE WITH THIS POWER OF ATTORNEY.

YOUR AGENT MAY EXERCISE THE POWERS GIVEM HERE THROUGHOUT YOUR LIFETIME, EVEN
AFTER YOU BECOME INCAPACITATED, UNLESE YOU EXPRESSLY LIMIT THE DURATION GF
THESE POWERS OR YOU REVOKE THESE POWERS OR A COURT ACTING ON YOUR BEHALF
TERMINATES YOUR AGENT'S AUTHORITY.

YOUR AGENT MUST KEEP YOUR FUNDS SEPARATE FROM YOUR AGENT'S FUNDS.

A COURT CAN TAKE AWAY THE POWERS OF YOUR AGENT IF 1T FINDS YOUR AGENT IS NOT
ACTING PROPERLY.

THE POWIERS AND DUTIES OF AN AGENT UNDER A POWER OF ATTORNEY ARE EXPLAINED
MORE FULLY IN 20 PA.C.S. CH. B8,

IF THERE 1S ANYTHING ABOUT THIS FORM THAT YOU DO NOT UNDERSTAND, YOU SHOULD ASK
ALAWYER OF YOUR OWN CHOOSING TG EXPLAIN IT TO YOU.

| HAVE READ OR HAD EXPLAINED TO ME THIS NOTICE AND | UNDERSTAND ITS CONTENTS.

DATE:

/1«%« /L%

SiGNATURE OF PRINCIPAL}

A % ({éj\_) {‘“‘,{54{ "L‘-”Cl
Wi '?f»s‘*-a/ Col's /\fi{i//%

{PRINT NAME OF PRINCIPAL)

PENNSYLVANLA GENERAL DURARLE POWER OF ATTORNEY

THE POWERS YOU GRANT BELOW ARE EFFECTIVE
EVEN IF YOU BECOME DISABLED OR INCOMPETENT

MNOTICE. THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE
EXPLAINED IN THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT. IF YOU HAVE ANY
QUESTIONS ABCUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES MOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR
YOU. YOU MAY REVOKE TH:S POWER OF ATTORMNEY lF YOu LA'T’ER WISH TO GG S0,

g 7
t ;f/fﬁf?;éé@v:f? Cutti - }lsf L) ~( fﬂ? S ifion




. ~ .
C;C@ & 7 f / 2 - e 3/{ [insert your name and address“j,apﬁo;rt
2. @ﬁ‘é&fmﬂ ML [insert the narne and addrass oi e person
appointed] as rmy Agent (aliorney-indact) to act for me in any lawiul way with respect 'teﬁh‘ﬁ iU Howing
mitialed subjects . ;
TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE I8 FRONT OF (N} AND IGNORE
THE LINES IN FRONT OF THE OTHER POWERS.

TO GRANT OME OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE
LINE N FRONT OF EACH BOWER YOU ARE GRANTING

TOWITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT QF IT. YOU MAY, BUT NEED NQT,
CROSS OUT £ACH FOWER WITHHELD.

Note: I you initial tem A or item B, which follow, a notarized signature will be raquired on behalf of
the Principal,

INITIEAL

, /
fé‘fi { {A] Real property transaclions. 1o lease, self, rmortgage, purchase, sxchange, and agquire, and
lo agree, bargain, and contract for the iease, salg, purchase, exchange, and acquisitior: of, and to accept,
take, receive, and possess any inferest in real proparty whatsoever, on such terms and condiiions, and
under such covanants, a5 my Agent shall deem proper; and to maintain, repair, tear down, aiter, rebuild,
IMprove manage, insure, move, rent. lease, sell, convay, subject to lians, morigages, and security deeds,
and in any way or mannet deal with all or any pan of any interest in real proparty whatsoever, including
specifically, but without imitation, real property lying and being sttuated in the Commonweatth of
Pennayivaria, under such terms and conditions. and under such covenanis, s my Agent shall deem proper
and may for all deferred paymants accept purchase mongy notes payable to me and secured by mortgages
ar deeds to secure debt, and may from time to time collect and cancel any of said notes, mortgages, security
interests, or deeds {0 secure debt.

{8} Tangible personal property transactions. To lease, sall, mortgage, purchase, exchange,
and geguire, and to agree, bargain, and contract for the lease, sale, purchass, exchange, and asquisition of,
and to accept, take, receive, and possess any persenal property whatsoever, tangible or intangible, or
interest therein, on such terms and conditions, and under such covenants, as my Agent shall deem proper;
and to maintain, repsir, improve, manage, insure, rent, lease, sell, convey, subjeci to liens or mortgages, or
o take any other security interests in said property which are recognized under the Uniform Commercial
Code as adoptad at that time under the laws of the Cammonwesith of Pennsylvania or any applicabie stats,
or otherwise hypothacate {pledge), and in any way or manner deat with ail or any part of any real or personal
property whatsoever, tangible or intangible, ar any interest therein, that | own at the time of execution or may
theraeafter acquire, under such terms and conditions, and under such covenants, as my Agent shall deem
proper.

{C} Stock and bond transactions. To purchase, sell, axchange, surrender, assign, redeem, vote
at any meeting, or otherwise transfer any and all shares of stock, bands, or other securities in any business,
association, corporation, parinership, or other legal entity, whether private ar public, now or hereafter
belonging to me.

— (D) Commedily and option fransactions. To buy, sell, exchange, assign, convey, settie and
exarcise commodities futures contracts and call and put options on stocks and stock indices traded on a
raquiated options exchangs and collect and receipt for all proceeds of any such transactions; establish or
cantinue option accounts for the principal with any securities or futures broker; and, in general, exercise all
powers with respect to comrmaodities and options which the principal could i prasent and under no disability.

{E) Banking and other financial institution transactions.  Ta make, receive, sign, endarse,
exgcute, acknowladge, deliver and possess checks, drafts, bilis of exchange, letters of credit, notes, stock
ceritficates. withdrawal receipts and deposit instrumards relating to accounts or deposiis in, or certificates of
deposit of banks, savings and leans, credit unions, or other institutions or associations. To pay all sums of
money, at any time or times, that may hereafter be owing by me upon any account, bill of exchangs, check,
draft, purchase, contract, note, or trade acceptance made, executed, endorsad, acceptad, and deliversd by
me or for ma in my name, by my Agent. To borrow from time to 8me such sums of money as my Agent may



deerm proper and execute prormissory notes, secunty deeds or agreements, financing sté‘gt&?meme or other
sacurily instruments in such form as the %endef may request and renew said notes and eegﬂmy instrumanis
from time to time in whola or in parl. Te have free access at any time or times to any safe qiepaelt bax or
vault to which | might have access.

o,

{F} Business operating transactions. To conduct, engage in, and otherwise transact the affairs
of any and all lawiul business ventures of whatever naturs or kind that | may now or hereafter be involved in.
To arganize or continue and conduct any business which term includes, without imitation, any farming,
manufacturing, servica, mining. retailing or olher type of business operation in any form, whether as a
propristorship. joint venture, partnarship, corporation, trus? or other legal entily; cperate, buy, sell, expand,
contract, terminate or liquidate any business; direct, control, supervise, manags or participate in the
operation of any business and angage, cempensate and discharge business managers, amployees, agents,
attormeys, accountants and censulfants; and, in general, exercise ali powers with respact to business
intarests and operations which the principal could If prasent and under no disability,

{G} Insurance and annuity transactions. To exsrcise or perform any act, power, duty, right, or
obligation, in regard to any contract of fife, accident, haalth, disability, fiability, or other type of insurance or
any combination of insurance; and to procure new or additional contracts of insurancs for me and to
designate the benefictary of same; provided, howevaer, that my Agent cannot designate himself or herself as
bensficiary of any such insurance contracts.

{4y Estate, trust, and other beneficlary transactions. To accepl, receipt for, sxdercise, roipase,
rajact, renounce, assign, disclaim, demand, sue for, claim and recover any legacy, beguest, devise, gift or
other proparty interest or payment due or payable to or for the principal; assert any interest in and exercise
Ay power avar any trust, estate or property subject to fiduciary control; establish a revocable trust solely for
the benefit of the principal that terminates at the death of the principal and is then distributable o the lagal
reprasentative of the estate of the principal; and, in general, exercise all powers with respect 1 estates and
trusts which the principal could axerciss if present and under no disabilily; provided, however, thaf the Agent
may not maks or change a will and may not reveke or amend a trust revocable or amendable by the
principal or require the trustee of any trust for the bensfit of the principal to pay income or principal o the
Agent unless specific authority to that end is given,

(i Claims and litigation. To commence, prosecuie, discontinue, or defend all actions or other
legal proceadings touching my property, real or personal, or any part thereof, or touching any matter in
which | or my property, real or personal, may be in any way concerned. To defand, seftle, adjust, make
allowances, compound, submit to arbitration, and compromise all accounts, reckonings, claims, and
demands whatscever that now are. or hereafter shall be, pending between me and any person, firm,
corpoiation, or other legal entity, in such manner and in all respects as my Agent shall deem proper.

{4} Perscnat and family maintenance. To hire accountants, attomeys at law, consuitants, clerks,
physicians, nurses, agents, servants, workmen, and others and to remove them, and to appoint others in
thelr place, and o pay and allow the persans 50 employed such salaries, wages, or other remunerations, as
my Agant shall deem proper.

{K) Bensafits from Social Security, Medicare, Medicald, or other governmental programs, or
military service. To prepare, sign and file any claim or application for Social Seeurity, unemployment or
military service bansfits; sue for, settie or abandon any ciaims to any benefit or assistance under any
federal, state, local or foreign statute or reguiation; control, deposit te any account, collect, receipt for, and
iake title to and hold all benefits under any Social Security, unemplayment, military servica or other state,
federal, local or foreign statute or regulation; and, in general, exercise all powers with respect 1o Social
Sscurity, unemployment, military service, and governmental benefits, including but not limited to Medicare
and Medicaid, which the principa) could exercise if present and under no disability.

{L) Retirement plan transactions. To contribute to, withdraw from and deposit funds in any type
of retirement plan (which term ingludes, without limitation, any tax qualified or nonquaiified pension, profit
sharing, stock bonus, amployee savings and other retirement plari, individual retirement account, deferred
compensation plan and any other type of empioyee benefit plan); salect and change payment oplions for the
principal under any retirenrent plan; make roffover contributions from any retirement plan ta other retirement
pians or individuat retirement accounts; exercise all investment powers availabie under any type of seif-
directed retirement plar: and, in general, exercise all powers with respect to retirement plans and retirgment
plan account balances which the principal could # present and undar no disability.



_ {) Tax matters. To prepars, 10 make slections, to axecute and fo fite alf tax, sodial ecurity,
unampleyrant insurance, and informationat retuns required by the laws of the United Siatgéé", 8y of any state
or subdivision thereod, or of any foreign government: [o prepare, to execute, and to file all ot’rf‘é?giﬁapers and
instruments which the Agent shall think to be desirable or necessary for safaguarding of méjﬁg'a'fnst 8XGESS
or ifegal faxation or against penalties imposed for claimed viclation of any faw or other gové%:%}mental
regulation; and 0 pay, o compramige, of to contest of to apply for refunds in connaction with any {axes or
assessments for which | am or may be liable.

{M) ALL OF THE POWERS LISTED ABOVE. YOU NEED NOT INITIAL ANY OTHER LINGS iF
YOU INITIAL LINE (M)
SPECIAL INSTRUCTIONS:

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE
POWERS GRANTED TO YOUR AGENT,

N RN ry e ‘o
A IE e A0S S
Zelatel & e Oeog @@%”;f ,

¥

THIS POWER OF ATTORNEY I8 EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTILIT IS
REVOKED.

THIS POWER OF ATTORNEY SHALL BE CONSTRUED AS A GENERAL DURABLE POWER OF
ATTORNEY AND SHALL CONTINUE TO BE EFFECTIVE EVEN IF | BECOME DISABLED,
INCAPACITATED, OR INCOMPETENT.

(YOUR AGENT WILL HAVE AUTHORITY TO EMPLOY OTHER PERSONS AS NECESSARY TO ENABLE
THE AGENT 7O PROPERLY EXERCISE THE POWERS GRANTED IN THIS FORM, BUT YOUR AGENT
WL HAVE TO MAKE ALL DISCRETIONARY DECISIONS. IF YOU WANT TO GIVE YOUR AGENT THE
RIGHT TO DELEGATE DISCRETIONARY DECISION-MAKING POWERS TC OTHERS, YOU SHOULD
KEEP THE NEXT SENTENCE, OTHERWISE iT SHOULD BE STRICKEN.)

Authority to Delegate. My Agent shall have the right by written instrument to deiegate any or all of the
foregoing powers involving discretionary decision-making to any person or persons whom my Agent may
selact, but such delegation may be amended or revoked by any agent (including any successeor) named by
me who is acting under this power of atiormey at the time of reference.

(YOUR AGENT WILL BE ENTITLED TG REIMBURSEMENT FOR ALL REASONABLE EXPENSES
INCURRED iN ACTING UNDER THIS POWER OF ATTORNEY. STRIKE OUT THE NEXT SENTENCE IF
YOU DO NOT WANT YOUR AGENT TO ALSO BE ENTITLED TG REASONABLE COMPENSATION FOR
SERVICES AS AGENT )

Right to Compensation. My Agent shall be entitled 1o reasonable compensation for services rendered as
agent under this power of attornay.

{IF YOU WiSH TO MAME SUCCESSOR AGENTS, INSERT THE NAME(S) AND ADDRESS{ES) OF SUCH
SUCCESSOR(SY IN THE FOLLOWING PARAGRAPH.)

Successor Agent. If any Ageni named by me shall dis, become incompetent, resign or refuse o accept the



office of Agent, | name the following (each to act alone 2nd successively, in the order nafmae
successor{s) to such Agent;

L

e

Choice of Law, THIS POWER OF ATTORNEY WILL BE GOVERNED BY THE LAWS OF THE
COMMONWEAL TH OF PENNSYLVANIA WITHOUT REGARD FOR CONFLICTS OF LAWS PRINCIPLES.
IT WAS EXECUTED IN THE COMMONWEALTH OF PENNSYLVANIA AND iS5 INTENDED TO BE VALID
INALL JURISDICTIONS OF THE UNITED STATES OF AMERICA AND ALL FOREIGN NATIONS.

Fam fully informed as 1o all the conterds of this form and understand the full import of this grant of powers to
my Agent.

{ agree that any third party whao receives a copy of this document may act under i, Revocation of the power

of attorney is not effeciive as to a third parly until the third party leamns of the revacation. | agres to indemnify
the third party for any claims that arise against the third party because of rafiance on this power of attorney.

Signedthis S dayof SHen,s oy 22
7

S

i

[N

L. .
S

4 e ,»""/3;
S .
/ P Fa {’wf‘,—_.\k’ e f {///

[Your Signatura]

STATEMENT OF WITNESS

On the date writen above, the principai declared o me in my presence that this instrument is s general
durable nowar of attornay and that he or she had willingly signed or dirscted another to sign for him or her,
and that he or she executed it as his or her free and voluntary act for the purposes therain expressed.

.;’ ij 7 r‘Z ) &
Cfﬁ/’bf’éﬁ; LrlA é?"(j [Signaturs of Witnass #1]

A B8 i t54 [Printed or typed name of Witnass #1]
Foo Sl ise o NTaeoT [Address of Witness #1, Line 1]
A AP A SetEETT) [Addrass of Witness #1, Line 2]
¥

N L
('\’ﬁ”?f}*% \QSN—TJ [Signature of Witness #2]
[0 2 Hivewst & [Printed or typed name of Witness #2]
OV TRIETG [Address of Witness #2, Line 1}
' ' [Address of Witness #2, Line 2]

A Note About Selecting Witnesses: The agent (attornsy-infact} may not also serve as a

witness. Each wiiness must be present at the tirme that principal signs the Power of Attorney in front
of the notary. Each witness must be a mentaily competent adull, VWitnesses shouid ideally reside

ciose by, so that they will be easily accessible it the event they are one day needed to affirm this
document's validity,

CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

COMMON‘NE%L HGF PENNSYLVANIA
COUNTY OF i/ 9 o/ &1 2o




Onthis, the & day of fﬂ;‘?y L2024  before me
».___._);’»@?,vw@ a b Frtd o8 p 4 . the undersigned officer, persomau&éppeared
(€ dmetn H Tasdh - i7lichass /4 wf:@@ﬂf £ e
knawn to me (or satisfactorily proven) o be the person(s) whose namel(s) is/are stigsoribed to the
within instrument, and acknowledged that 4.y " executed
the same for the purposes therein contained.

In witness whereot, | hereunto set my hand and official seals.
[Notary Seal, if any]:

JU— - -

7
/£
/&({ﬁfﬁ&f e ff;;vwmg I

{Signature of Notarial Offices!

Commonwealth of Pennsylvania - Motary Seal
DIANE TWYMAN - Notary Public
Phﬂ?@‘fghia EQ;:{‘:‘ZO 0 Notary Fublic for the Commonweslih of
wy Commission Expirgs Sep 30, 2 ;
Commission Mumber 1264863 Pennsylvania

My commission expires: _£79 _i’;?g {iﬁg{@u 3

ACKNOWLEDGMENT EXECUTED BY AGENT

g 7 X
i fa .-’7 il %
i {) 0/ &jf”?}-’%f? 4‘7 FE75 7L§f/ name of agent], have read the altached
power of attornay and am the persan identified as the agent for the principal. | hereby ackrnowladge that in
the absence of a specific provision to the contrary in the power of aftorney orin 20 Pa.C.5. when i act as
agent:

| shail exercise the powers {or the benefil of the principal.
I shall keep the assets of the principal separaie from my assels.
i shall exercisa reasonable caution and prudanece.

P shall keep a full and accurate record of all actions, receipts and disbursemernis on beha¥f of the principal.

7M 7 /;)’,2%% .

f‘\geni s Signature

Drlbrada A 0 ;o

Agent's Prin'ted Name :

Dste

PREPARATION STE:F-EMENT

This document was prepared by the following individual:



i -7

A L n A
ot i oy S

[Typed or Printed Name]

T ey
P o~ f’ff N
/f}/ L'.an-,‘__, E %/"‘ .\L\ ,,f'h“"
; -

[Signature]
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y & Date Created |Filing Number
A\, N 12/6/2022 2446826

Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
Harrisburg, PA 17105-3265
EFILING - FILING DETAIL

Your filing has been electronically received. Upon review of the filing for conformity with the Commission's filing
requirements, a notice will be issued acknowledging acceptance or rejection (with reason) of the filing. The matter will
receive the attention of the Commission and you will be advised if any further action is required on your part.

The date filed on will be the current day if the filing occurs on a business day before or at 4:30 p.m. (EST). It will be the
next business day if the filing occurs after 4:30 p.m. (EST) or on weekends or holidays.

Docket Number: F-2022-3036853

Case Description: Answer to Formal Complaint
Transmission Date: 12/6/2022 3:39 PM

Filed On: 12/6/2022 3:39 PM

eFiling Confirmation Number: 2446826

File Name Document Type Upload Date

Answer to Formal Complaint - |Answer to Formal Complaint 12/6/2022 3:39:28 PM
Michael Hickson.pdf

For filings exceeding 250 pages, the PUC is requiring that filers submit one paper copy to the Secretary's Bureau within
three business days of submitting the electronic filing online. Please mail the paper copy along with copy of this
confirmation page to Secretary, Pennsylvania Public Utility Commission, 400 North Street, Harrisburg PA 17120 a copy of
the filing confirmation page or reference the filing confirmation number on the first page of the paper copy.

No paper submission is necessary for filings under 250 pages.

You can view a record of this filing and previous filings you have submitted to the PUC by using the links in the Filings
menu at the top of the page. Filings that have been submitted within the last 30 days can be viewed by using the Recent
Filings link. Older filings can be viewed by using the search options available in the Filing History link.

12/6/2022 3:39:35 PM Page 1 of 1
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AN EXELON COMPANY

Direct Dial: 215.841.6841
khadijah.scott@exeloncorp.com

December 6, 2022

VIA E-MAIL
Michael Hickson
6604 N 12th St
Philadelphia Pa 19126

Re:  Michael Hickson v. PECO Energy Company
Docket No. F-2022-3036853

Dear Mr. Hickson:

Enclosed is a copy of PECO Energy Company’s response to the formal complaint filed in the
above-referenced docket. The law requires PECO Energy to file an answer to your Public Utility
Commission complaint. Keep these papers for your records. This is not a decision on your
complaint. PECO’s response may include a New Matter, Motion or Preliminary Objection.
Please note that if you do not respond to a New Matter, Motion, or Preliminary Objection an
unfavorable decision may be rendered against you. Responses to New Matters and Motions
must be filed within 20 days. Responses to Preliminary Objections must be filed within 10 days.
If there is no New Matter, Motion or Preliminary Objection included, no response is required.

Soon, the Public Utility Commission will schedule either a settlement conference or a hearing on
your complaint. The Commission will let you know by mail whether there will be a conference
or a hearing and will include instructions on what to do next. If the matter is set for hearing, the
notice will provide you with information about the date, time and place of the hearing. If we are
unable to resolve your complaint and have to proceed with a hearing, a judge will be at the
hearing and will decide your complaint. You must call the Public Utility Commission if you
have any questions about the hearing or if you cannot attend the hearing.

Thank you for your time and attention on this matter.

Very truly yours,
A
Khadijah Scott, Esquire

Assistant General Counsel, Exelon BSC
Encl.

#:5168577



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL HICKSON
Complainant

V. : DOCKET NO. F-2022-3036853

PECO ENERGY COMPANY
Respondent

ANSWER OF RESPONDENT,
PECO ENERGY COMPANY

On November 17, 2022, PECO Energy Company ("PECO Energy") was served with a
formal complaint filed by MICHAEL HICKSON (hereafter “Complainant”) in the above-
captioned docket. Pursuant to 52 Pa. Code §5.61, PECO Energy responds to the Complaint and
states:

1. Admitted.

2. Denied as stated. The Respondent is PECO Energy Company.

3. Admitted.

4. Unless specifically admitted herein, PECO Energy denies all material allegations of
fact and conclusions of law in the instant Complaint.

In his Formal Complaint, the Complainant requests that the Public Utility Commission
(“PUC”) address an open matter that he has alleged to be pending before the United States
District Court Eastern District of Pennsylvania.

PECO Energy’s records reveal that the Complainant established electrical service in June

2014 at 6604 N. 12th St., Philadelphia, PA 19126 under account number 81432-89005. The



Complainant is requesting that the PUC rule upon a matter that he alleges is pending before the
United States District Court Eastern District of Pennsylvania. Section 332(a) of the Public
Utility Code provides that the party seeking relief from the Commission has the burden of proof.
66 Pa.C.S. § 332(a). As a matter of law, the Complainant must show that PECO Energy is
responsible or accountable for the problem described in the Complaint in order to prevail.
Patterson v. Bell Tel. Co. of Pa., 72 Pa. PUC 196 (1990). “Burden of proof” means a duty to
establish a fact by a preponderance of the evidence, or evidence more convincing, by even the
smallest degree, than the evidence presented by the other party. Se-Ling Hosiery v. Margulies, 70
A.2d 854 (Pa. 1950). The offense alleged must be a violation of the Public Utility Code, the
Commission’s regulations, or an outstanding order of the Commission. See, 66 Pa.C.S. §701. In
this matter, the Complainant has failed to allege a regulation, law or statute that the Respondent
has violated in regard to his utility service. Instead, the Complainant seeks the Commission to
review a matter outside of its jurisdiction, that is alleged to be pending in the United States
District Court Eastern District of Pennsylvania. Accordingly, this Complainant is without merit
and should be dismissed.

5. This paragraph is a request for relief to which no answer is required. To the extent this
paragraph contains factual allegations, they are denied for the reasons set forth above. See,
Response to Paragraph 4.

6. Admitted

7. Denied. This is not an appeal from the Bureau of Consumer Services.



8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
without knowledge or information sufficient to form a belief as to the truth of this averment and,
therefore, such allegation is deemed denied.

9. Paragraph 9 is a Verification and Signature to which no response is required.

10. Paragraph 10 contains information regarding Filing, to which no response is

required.

WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the instant Complaint.

Respectfully Submitted,

M dod btk

KHADIJAH SCOTT

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

(215) 841-6841

Fax: 215.568.3389
Khadijah.scott@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL HICKSON
Complainant
V. : DOCKET NO. F-2022-3036853

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, KHADIJAH SCOTT, hereby declare that I am counsel for PECO Energy Company;
that as such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. §4904 pertaining to false statements to

authorities.

Mdid bt

KHADIJAH SCOTT

Date: December 6, 2022




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL HICKSON
Complainant

V. : DOCKET NO. F-2022-3036853

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

I, KHADIJAH SCOTT, hereby certify that I have this day served a copy of PECO
Energy Company's Answer in the above matter upon all interested parties by E-mailing a copy

to:

MICHAEL HICKSON

6604 N 12TH ST
PHILADELPHIA PA 19126

Via Email: mikalh47@gmail.com

December 6, 2022

Ldid bt

KHADIJAH SCOTT

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

(215) 841-6841

Fax: 215.568.3389
khadijah.scott@exeloncorp.com
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Botak, Amy:(PECO)

From: RA-PCESERVE@pa.gov

Sent: Friday, February 10, 2023 9:21 AM
To: Scott, Khadijah:(PECO)

Cc: Botak, Amy:(PECO)

Subject: [EXTERNAL]PA PUC eServe Notice
Importance: High

EXTERNAL MAIL. Do not click links or open attachments from unknown senders or unexpected Email.

Dear Khadijah Scott,

A(n) Interim Order has been served in this proceeding. This document is docketed as F-2022-3036853. You may view
this document at
F-2022-3036853 Michael Hickson v PECO Order re PO.docx

You are receiving this email because you are a(n) Respondent for this case and have agreed to be served electronically.
By selecting electronic service (eService), you have agreed that this notification constitutes valid service. Electronic
service of any and all documents will be in place of paper service.

Thank You,
Public Utility Commission
Commonwealth of Pennsylvania

* Please do not respond to this automatically generated email.
PUC has recently updated E-Service delivery E-Mail address to RA-PCESERVE@pa.gov. Please update your Address book
and/or E-Mail rules accordingly.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Michael Hickson
V. : F-2022-3036853

PECO Energy Company

INTERIM ORDER ON PRELIMINARY OBJECTIONS

Procedural Background

On November 14, 2022, Michael Hickson (Complainant) filed a Formal
Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against
PECO Energy Company (PECO or Respondent). In the Formal Complaint form, where
prompted to state the reason for the Complaint, Mr. Hickson check the box next to “Other” and
included a handwritten notation, “Attached Documents.” Complaint § 4. The document attached
to the Complaint appears to be a copy of a Complaint filed with the United States District Court,
Eastern District of Pennsylvania, alleging a violation of the Commerce Clause and of the
Seventh Amendment to the United States Constitution. As relief, Complainant requests that the

Commission “Address open case # 22-CV-2053.” Complaint § 5.

On December 6, 2022, PECO filed an Answer along with Preliminary Objections
seeking to dismiss the Complaint against PECO for lack of Commission jurisdiction because the
Complainant fails to set forth a violation by PECO of either the Public Utility Code, the
regulations of the Commission or PECO’s Electric Service Tariff as required by 52 Pa. Code

§5.22(a)(4).



PECO’s Preliminary Objections contained a Notice to Plead, requiring
Complainant to file a response within ten days of service. Complainant did not file a response to

PECQ’s the Preliminary Objections.

On January 9, 2023, the Commission issued a Motion Judge Assignment Notice,

assigning this proceeding to me.

PECO’s Preliminary Objections are procedurally ready to be ruled upon.

Legal Discussion

The Commission’s Rules of Administrative Practice and Procedure provide for
the filing of preliminary objections. Commission preliminary objection practice is comparable to

Pennsylvania civil practice respecting the filing of preliminary objections. Equitable Small

Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No.
C-00935435 (July 18, 1994). The Commission’s Rules at 52 Pa. Code § 5.101(a) limit

preliminary objections to the following grounds:

(1) Lack of Commission jurisdiction or improper service of the
pleading initiating the proceeding.

(2) Failure of a pleading to conform to this chapter or the
inclusion of scandalous or impertinent matter.

3) Insufficient specificity of a pleading.

(4) Legal insufficiency of a pleading.

(%) Lack of capacity to sue, nonjoinder of a necessary party or
misjoinder of a cause of action.

(6) Pendency of a prior proceeding or agreement for alternative
dispute resolution.

(7) Standing of a party to participate in the proceeding.

For purposes of disposing of the preliminary objections, the Commission must
accept as true all well-pleaded material facts of the nonmoving party, as well as every reasonable
inference deducible from those facts. County of Allegheny v. Commonwealth of Pennsylvania,

490 A. 2d 402 (Pa. 1985); Commonwealth of Pennsylvania v. Bell Telephone Co. of Pa., 551
A.2d 602 (Pa. Cmwlth. 1988). The Commission must view the Complaint in this case in the

2



light most favorable to Complainant and should dismiss the Complaint only if it appears that
Complainant would not be entitled to relief under any circumstances as a matter of law.
Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS
69, Docket No. C-00935435 (July 18, 1994); see also, Interstate Traveler Services, Inc. v.
Commonwealth, Department of Environmental Resources, 486 Pa. 536, 406 A.2d 1020 (1979).

“For purposes of testing the legal sufficiency of the challenged pleading, a [motion to dismiss]
... admits as true all well-pleaded, material, relevant facts, and every inference deducible from

those facts.” Marinoff v. Bell Telephone Co. of Pennsylvania, 75 Pa. PUC 489, 491 (1991).

In its Preliminary Objections, PECO argues that the Complainant is requesting
that the Commission institute its jurisdiction over a Pennsylvania federal court and seeks to
dismiss the Complaint for lack of Commission jurisdiction over claims made under federal law.
In addition, PECO avers that the Complainant fails to set forth a violation by PECO of either the
Public Utility Code, the regulations of the Commission or PECO’s Electric Service Tariff as
required by 52 Pa. Code §5.22(a)(4).

The Commission is a creation of the General Assembly and only has the powers
and authority granted to it by the legislature that are contained in the Public Utility Code.? The
Commission must act within and cannot exceed its jurisdiction.’ Jurisdiction cannot be
conferred by the parties where none exists.* Subject matter jurisdiction is a prerequisite to the
exercise of power to decide a controversy.> The Commission has jurisdiction over the Public
Utility Code, the Commission’s regulations, or an outstanding order of the Commission. The

offense alleged must be a violation of the Public Utility Code, the Commission’s regulations, or

! In the instant case, an additional ground for dismissal would be insufficient specificity of a

pleading under 52 Pa. Code § 101(a)(3).

2 Shedlosky v. Pa. Electric Co., Docket No. C-20066937 (Order entered May 28, 2008); Feingold v.
Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).

3 City of Pittsburgh v. Pa. Pub. Util. Comm’n, 43 A.2d 348 (Pa. Super. 1945).

4 Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).

5 Hughes v. Pa. State Police, 619 A.2d 390 (Pa.Cmwlth. 1992), alloc. denied, 637 A.2d 293 (Pa.

1993).



an outstanding order of the Commission. See, 66 Pa.C.S. §701. In the present case , the
Complainant seeks the Commission to review a matter outside of its jurisdiction, that is alleged
to be pending before the United States District Court for Eastern District of Pennsylvania. The
Commission lacks jurisdiction to adjudicate claims made under Commerce Clause or the 71

Amendment of the United States Constitution.

Additionally, the Commission regulation at 52 Pa. Code § 5.22(a) (5)-(6)
(regarding the content of a formal complaint filed with the Commission) require that the

Complaint include among other:

(5) A clear and concise statement of the act or omission being
complained of including the result of any informal complaint or
informal investigation.

(6) A clear and concise statement of the relief sought.

In reviewing the Formal Complaint filed by the Complainant, I note that
Mr. Hickson failed to conform to the Commission’s requirements because the Complainant did
not provide any detail regarding the reason for the Complaint, nor does he explain what relief he
wants from the Commission® other than to “Address the open case # 22-CV-2053,” which
appears to be a case pending before the federal district court for the Eastern District of
Pennsylvania. PECO is left to speculate as to the reason for the Complaint and the relief that the

Complainant is seeking.

However, I am mindful that the Complainant is self-represented. In Carlock v.
The United Telephone Company of Pennsylvania,’ the Commission held that, in the normal
course, the Commission would not dismiss a complaint of a self-represented person without first
providing a hearing during which the self-represented complainant could further explain their
position and the factual basis for their complaint. The Commission expressed the concern that,

in general, complainants may find it difficult to navigate through pre-hearing motions and should

6 52 Pa.Code §§ 5.22(a)(5) and (6).

7 Docket No. F-00163617 (Order entered July 14, 1993).



be given the chance to orally describe their basic issue and supporting facts. On this vein, it

would be inappropriate to grant PECO’s Preliminary Objections.

On the other hand, PECO must have an opportunity to understand and respond in
a meaningful way to a formal complaint. The Commission’s rules of procedure permit the
Commission to direct a more specific pleading.® Therefore, the Complainant is directed to file
an amendment to his Complaint which includes more details regarding the nature of his dispute
with PECO and states with specificity what he would like the Commission to do to resolve his
dispute. In the event that the Complainant fails to comply with this order, PECO may file an

appropriate motion to seek dismissal of the Complaint.

THEREFORE,

IT IS ORDERED:

1. That the Preliminary Objections filed by PECO Energy Company are

denied.

2. That Michael Nickson shall file and serve an Amended Complaint which
sets forth additional facts, consistent with the instructions provided on the Commission’s formal
complaint form, in support of the Complainant’s allegations against PECO Energy Company on

or before February 28, 2023. A copy of the Amended Complaint shall be served on counsel for

PECO Energy Company as well as the undersigned Administrative Law Judge.

3. That upon timely filing and service of an Amended Complaint by Michael
Hickson, PECO Energy Company shall timely file and serve a responsive pleading.

Date: February 10, 2023 _ /s/
Eranda Vero
Administrative Law Judge

8 52 Pa. Code § 5.93.
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