BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

:








: 



v.





:

R-2022-3037141







:

C-2023-3037579
Aqua Pennsylvania Wastewater, Inc.


:

SCHEDULING ORDER



This Order is issued pursuant to the authority conveyed to presiding officers by 52 Pa. Code § 5.483 (relating to authority of presiding officer) and reflects the agreements made and the results of the discussions held at a prehearing conference on February 21, 2023.

By way of background, on December 7, 2022, Aqua Pennsylvania Wastewater, Inc. (APW or Aqua) filed with the Pennsylvania Public Utility Commission (Commission) Supplement No. 3 to Tariff Sewer-PA P.U.C. No. 3 (Supplement No. 3) to become effective on February 5, 2023.  On December 22, 2022, APW filed Supplement No. 5 to Tariff Sewer-PA P.U.C. No. 3 to voluntarily extend the effective date of Supplement No. 3 to February 10, 2023. Subsequently, APW filed a revised Supplement No. 3 (Revised Supplement No. 3) on January 5, 2023, to clarify eligibility for proposed rates. Revised Supplement No. 3 was filed to allow APW to establish contract rates for certain industrial wastewater customers via a rider. 

On January 11, 2023, the Office of Consumer Advocate (OCA) filed a formal complaint at Docket No. C-2023-3037579.  On January 20, 2023, the Office of Small Business Advocate (OSBA) filed a Notice of Intervention and a public statement.    

On February 9, 2023, pursuant to Section 1308(b) of the Pennsylvania Public Utility Code, 66 Pa.C.S. § 1308(b), the Commission suspended the filing by operation of law until August 10, 2023, unless permitted by Commission Order to become effective at an earlier date, and instituted an investigation to determine the lawfulness, justness and reasonableness of the proposed and existing rates, rules, and regulations.  The Commission assigned the case to the Office of Administrative Law Judge for Alternative Dispute Resolution, if possible,
 and for the prompt scheduling of such hearings as may be necessary culminating in the issuance of a recommended decision.
On February 9, 2023, a Notice of a Prehearing Conference was issued scheduling a telephonic prehearing conference for February 21, 2023, and assigning me as the presiding officer.   On February 10, 2023, I issued a Prehearing Order.  In accordance with this Prehearing Order, prehearing memoranda were filed by APW, OCA, and OSBA.  
On February 21, 2023, the Prehearing Conference convened as scheduled.  Counsel for APW, OCA and OSBA participated, and agreed to various procedural matters including manner of service, certain modifications to discovery, and a litigation schedule.  APW also agreed to voluntarily extend the Supplement at issue to August 17, 2023.  Also during the conference, in light of APW’s proposed extension, the parties agreed to discuss amongst themselves off the record following the conference whether to extend the proposed briefing schedule that was agreed to as part of the proposed overall litigation schedule, and would inform me of the results of this discussion. 

Also during the conference, we discussed OCA’s request raised in its prehearing memorandum that APW be directed to provide direct notice to APW customers within a reasonable period, given the number of possible customers impacted.
  APW opposed this request.  I stated I would hold OCA’s request in abeyance and if OCA wanted to pursue this request, it should file a written motion detailing the basis of its request, the proposed method and contents of the notice,  and the impact on the proposed litigation scheduled, if granted.  OCA also indicated that it was not requesting a Public Input Hearing, but would request one if OCA determined that one is necessary.
On February 23, 2023, APW filed Supplement No. 9 to Tariff Sewer-PA P.U.C. No. 3 (Supplement No. 9) which voluntarily suspends Supplement No. 3 to Tariff Sewer PA. P.U.C. No. 3 until August 17, 2023.  

On February 27, 2023, counsel for APW informed me via email, copying all other parties, that they agreed to a short extension of the proposed briefing scheduled, which agreement will be reflected in the Ordering Paragraphs below.  
The purpose of this Order is to memorialize the results of the procedural matters addressed during the prehearing conference.

ORDER

THEREFORE,

IT IS ORDERED:



1.        That the following schedule is adopted for this proceeding: 
	Direct Testimony Aqua
	March 1, 2023

	Direct Testimony Other Parties
	March 20, 2023

	Rebuttal Testimony All Parties
	March 30, 2023

	Surrebuttal Testimony All Parties
	April 7, 20232

	Rejoinder Outline
	April 12, 2023

	Telephonic Evidentiary Hearing
	April 14, 2023

	Main Brief
	April 28, 2023

	Reply Brief
	May 10, 2023 




2.       That the evidentiary hearing will be held telephonically and begin at 10:00 a.m., unless changed by the presiding officer.


3. 
That the parties agreed to the following modifications to the Commission’s regulations regarding discovery:



a.     Answers to interrogatories and responses to requests for document 
production, entry for inspection, or other purposes shall be served within five (5) 
calendar days of service of the interrogatories or requests for production.


b.     Objections to interrogatories and/or requests for production shall be communicated orally to the propounding party within two (2) calendar days of service; unresolved objections shall be served on the propounding party in writing 
within three (3) calendar days of service of the interrogatories and/or requests for 
production.



c.      Motions to dismiss objections and/or direct the answering of 
interrogatories and/or requests for production shall be filed within two (2) calendar 
days of service of written objections.


    d.     Answers to motions to dismiss objections and/or direct the answering 
of interrogatories and/or requests for production shall be filed within two (2) 
calendar days of service of such motions.


e.      Requests for admission shall be deemed admitted unless answered or 
objected to within three (3) calendar days of service.


f.      Discovery requests and discovery related pleadings (such as objections, 
motions, and answers to same) served after 4:30 p.m. Monday through Thursday or 
after 12:00 p.m. on a Friday or the day preceding a holiday shall be deemed to have 
been served on the next business day.

4.
That the discovery modifications listed above in Paragraph No. 3 shall go into effect March 30, 2023, which corresponds with the due date of Rebuttal Testimony of All Parties; but that prior to March 30, 2023, the Company shall respond to discovery within ten (10) calendar days.


5. 
That in accordance with 52 Pa. Code § 1.54(b)(3)(i), the parties have agreed to accept service of documents electronically on the due date as satisfying the in-hand requirement.   


6.
That  you must serve the undersigned electronically at gchiodo@pa.gov with a copy of any document that you file in this proceeding. 


7.
That if the Office of Consumer Advocate, or any other party, wishes to request that the Commission direct that Aqua Pennsylvania Wastewater, Inc. be directed to provide direct notice to its customers, that said request shall be made in a written motion  and include the basis of its request, the proposed method and contents of the requested notice, and the impact on the proposed litigation scheduled, if said request is granted.


8. 
That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.



9.
That any evidentiary hearing in this matter constitutes a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.



10.          That, in accordance with the schedule set forth above, main briefs and reply briefs must be served on all parties and the presiding officer no later than 4:30 p.m., on the date listed.  As indicated above, service can be made electronically.   Parties are directed to email the undersigned a copy of their as-filed briefs in a WORD-formatted document in addition to ADOBE or other compatible PDF format.  The format of the briefs served electronically on the parties may be as requested by the parties.
11.
That, as the parties are aware, pursuant to the Commission’s Regulation at 52 Pa. Code § 5.231(a), it is the Commission’s policy to promote settlements.   If the parties are able to resolve this matter or any issues through a Joint Settlement, they are encouraged to notify the presiding officer of that as soon as practicable.


12. 
That any provision of this Order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a).
Date:  March 2, 2023 






/s/










Gail M. Chiodo
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	�      During the prehearing conference, all of the parties did not agree to Alternative Dispute Resolution.


	�      See, OCA’s Prehearing Memorandum at 4.
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