BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:
Bureau of Investigation and Enforcement		:		
							:		
	v.						:		C-2022-3037214
	:
Larkin Oil & Gas Company	:



ORDER GRANTING CONTINUANCE  

On December 12, 2022, the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement (Complainant or I&E), through its attorney, Alphonso Arnold III, Esq., filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Larkin Oil & Gas Company (Respondent or Larkin).  In its Complaint, which was accompanied by a notice to plead, I&E averred that Respondent, a public utility regulated by the Commission, failed to file an assessment report stating its 2020 calendar year revenues.  I&E advised that the assessment report was due by March 31, 2021.  I&E further averred that in September 2021, it mailed an assessment invoice to Respondent in the amount of $67 (based on estimated revenues for the 2020 calendar year), with instructions to pay the assessment within 30 days or object within 15 days.  I&E averred that Respondent did not object to or pay the assessed amount.  

I&E requested that a civil penalty be imposed on Respondent in the amount of $250 for failing to report its calendar 2020 revenues and $50 for failing to pay its assessment.  I&E further requested that Respondent be directed to pay a total of $367, to include the assessment amount and the two civil penalties; that Respondent be directed to file assessment reports going forward; and that if Respondent failed to pay its assessment and penalties; that the Commission cancel Respondent’s Certificate of Public Convenience, refer the case to the Pennsylvania Office of Attorney General, and certify motor vehicle registrations to the Pennsylvania Department of Transportation for suspension or revocation.  I&E attached four exhibits to its Complaint, including a letter (with attachments) to Respondent requesting the assessment report; the assessment invoice; a notice of assessment (with attachments) outlining penalties for failure to pay; and a proof of delivery page.  I&E’s Formal Complaint was served on Larkin on December 13, 2022.       
  
Respondent’s Answer to the Formal Complaint was due no later than January 2 2023.  To date, Respondent has not filed a formal Answer to the Complaint.[footnoteRef:1] [1:  	But see Footnote 3.] 


On January 17, 2023, I&E filed with the Commission a Motion for Default Judgment, accompanied by a notice to plead, in which it requested an Order, as Respondent had not filed an Answer to the Complaint.

Respondent’s Reply to the Motion for Default Judgement was due no later than February 6, 2023.  To date, Respondent has not filed a Reply to the Motion.[footnoteRef:2] [2:  	The Motion will be held in abeyance, pending the hearing in this matter, to provide Respondent with notice and an opportunity to be heard.] 


On January 18, 2023, the Commission served an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for March 2, 2023 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of the hearing, I served a prehearing order on January 18, 2023, setting forth hearing information and the rules that will govern the proceeding. 

My prehearing order also advised that, as Larkin Oil & Gas Company is a business, it is required to be represented by counsel in this proceeding.  52 Pa. Code §§ 1.21, 1.22.  My prehearing order directed Respondent to have an attorney enter its appearance in this matter no later than February 10, 2023.  My prehearing order further advised that if Respondent was not represented at the hearing, it would be deemed to have waived the opportunity to participate in the proceeding and would not be permitted thereafter to reopen the disposition of matters accomplished at the hearing.  See 52 Pa. Code § 5.245(a).  To date, an attorney has not entered an appearance on behalf of Larkin Oil & Gas Company.     

On February 14, 2023, I&E filed with the Commission a Motion for Continuance of the March 2, 2023 hearing because its sole witness has a conflicting appointment on that date.  By email to the parties on February 15, 2023, I asked Mr. Larkin if he objected to I&E’s Motion for Continuance, and I asked the parties to provide dates for their availability for a rescheduled hearing in April.  Mr. Larkin indicated by email dated February 18, 2023 that he is agreeable to a hearing in April.[footnoteRef:3] [3:  	Mr. Larkin’s February 18, 2023 email also seemed to partially respond to the Complaint filed by I&E.  Specifically, he stated, “i [sic] will need extension  i am a one person operation no secretary and i am still not the best over covid  i can get the info we need  i had covid and almost died  i am doing better but not complete  i hope u people realize my business is 8OOO yr  gross  out in the sticks i will get it  du i have customer complaints they are all my friends or relation  times have sure changed i have owned this for 30 plus years never had troubles  but i will get it  i am not a computer person   thanks for ur help  up into april is good for me   14       i dont need trouble or fines.”  This email may possibly be deemed an informal late answer to the complaint filed by I&E, and, in any event, indicates that this is an adversarial proceeding in which his company requires attorney representation.] 


On February 21, 2023, by email to the parties, I advised that the next hearing would be scheduled for April 26, 2023.  I again advised Mr. Larkin that as a business, Larkin Oil & Gas Company is required to have an attorney to proceed in this litigation, and he would not be able to participate in the April 26 hearing without an attorney.  I further advised Mr. Larkin that he is not required to have an attorney to discuss the settlement of his case, and I encouraged the parties to see if the matter can be resolved prior to the April 26, 2023 hearing.  I also stated that while mediation is not required to resolve a case, if both parties agreed and thought it may be helpful, the case could be referred to the Commission’s mediation unit.  Lastly, I advised Mr. Larkin that I would set a deadline for an attorney to enter his or her appearance in this matter on behalf of his company in my formal order granting the Motion for Continuance of the March 2, 2023 hearing.

On February 22, 2023, the Commission served a hearing cancellation and reschedule notice, cancelling the March 2, 2023 hearing and setting a formal call-in telephonic hearing in this matter for Wednesday, April 26, 2023 at 10:00 a.m.  Regarding rules and expectations for the proceeding, the parties should continue to adhere to the prehearing order that I served on January 18, 2023.

The purpose of this Order is to formalize the granted hearing continuance and remind Larkin Oil & Gas Company of the requirement to have an attorney to proceed in this litigation.


Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa. Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa. Code § 5.485(a).  Moreover, the Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   Good cause has been shown.  As Mr. Arnold’s continuance request is reasonable as it cannot proceed with the litigation of I&E’s complaint without its sole witness, and Mr. Larkin did not object, I have granted the continuance request.  The continuance will allow for an efficient and productive hearing with the requisite witness present.  Therefore, if the case does not resolve, the evidentiary hearing will be held on April 26, 2023 at 10:00 a.m.  

Moreover, Commission regulations provide that “persons” in adversarial proceedings, except for individuals representing themselves, shall be represented by an attorney admitted to practice in the Commonwealth of Pennsylvania.  52 Pa. Code §§ 1.21(b), 1.22(a); Cars R Us c/o Holman Copeland v. Phila. Gas Works, Docket No. C-2008-2033437, (Opinion and Order entered Feb. 4, 2010); Torino Inc. v. PECO Energy Co., Docket No. C-2008-2034595, Opinion and Order entered Feb. 2, 2010).  The term “person” is defined in the Commission's regulations to include business organizations.  52 Pa. Code § 1.8.

As Larkin Oil & Gas is a business, it is required to have an attorney to proceed in this litigation.

Lastly, as it is the policy of the Commission to encourage settlements,[footnoteRef:4] I encourage the parties to discuss the potential resolution of this matter prior to the April 26, 2023 hearing.  Attorney representation is not required for settlement discussions.  I ask that the parties please keep me apprised of any progress that they may have with any settlement discussions. [4:  	52 Pa. Code § 5.231(a).] 






ORDER


		THEREFORE,

		IT IS ORDERED:

1.  That I&E’s request to continue the March 2, 2023 hearing is granted. 

2. That the evidentiary hearing is now scheduled for April 26, 2023 at 10:00 a.m.  A new hearing notice was served on February 22, 2023.

3. That Larkin Oil & Gas Company must have an attorney enter his or her appearance on its behalf no later than April 6, 2023.  

4. That if an attorney does not enter his or her appearance by April 6, 2023, I&E may have the opportunity to proceed with its evidence at the April 26, 2023 without participation by Larkin Oil & Gas Company.

5. That it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The parties are not required to obtain counsel to engage in settlement discussions and are encouraged to discuss the potential resolution of this matter.  If the parties reach a settlement, I ask that they let me know. 

.
Date:	March 6, 2023								/s/		
                                                                                        		Charece Z. Collins
                                                                                        		Administrative Law Judge
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