BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Marcus Culver						:
							:		
	v.						:		F-2022-3037377	
							:
Philadelphia Gas Works			:



INTERIM ORDER GRANTINGING RESPONDENT’S 
PETITION FOR RECONSIDERATION 

By Initial Telephonic Hearing Notice dated January 19, 2023, a call-in telephonic hearing was scheduled in this matter for March 10, 2023.

On March 3, 2023, Graciela Christlieb, Esq. Counsel for PGW, filed a Motion for Continuance of the March 10, 2023 hearing.  In support of the continuance request, Ms. Christlieb indicated that a PGW witness is unavailable to appear on the scheduled day of the hearing.  Ms. Christlieb further indicated that PGW had spoken with the Complainant regarding the continuance request, and that Mr. Culver objected to the request.  

By Interim Order dated March 6, 2023, I denied PGW’s Motion for Continuance because PGW failed to identify the unavailable witness, failed to indicate when it learned that the witness would be unavailable for the hearing, failed to indicate the subject of the witness’ testimony, and failed to indicate the reason, if known, for Mr. Culver’s objection to the continuance request.  Although I noted that witness unavailability generally constitutes good cause warranting a continuance of a hearing, I denied PGW’s Motion for Continuance without prejudice due to the lack of specificity in the request.  

On March 6, 2023, Ms. Christlieb filed an Amended Motion to Continue the March 10, 2023, hearing.  In support of the Amended Motion, Ms. Christlieb indicated that she learned on March 3, 2023 that Marc Colflesh, the Field Services Department Serviceperson who entered 2904 N. 25th Street and discovered evidence of theft of service, is unavailable for the March 10, 2023 hearing due to his work schedule.  By way of further explanation, Ms. Christlieb indicated that PGW asked Mr. Colflesh’s supervisor if his schedule could be changed to accommodate the March 10, 2023 hearing and was informed that it could not be changed.  Ms. Christlieb further indicated that Mr. Culver objected to PGW’s request because he does not want this matter to go on any longer than it already has.  

By Interim Order dated March 7, 2023, I denied PGW’s Amended Motion for Continuance, noting that the potential witness is a PGW employee who is only unavailable because his supervisor, another PGW employee, would not adjust his schedule to allow him to participate in the evidentiary hearing.  I further noted that the potential witness is unavailable because of a business decision made by PGW, not because of a conflict beyond PGW’s control.  

On March 8, 2023, Ms. Christlieb filed a Petition for Reconsideration of Philadelphia Gas Works (Petition).  In the Petition, Ms. Christlieb provided additional information in support of PGW’s continuance request.  Ms. Christlieb indicated that she learned that the original report of potential witness Marc Colflesh’s unavailability was incomplete.  Ms. Christlieb further indicated: that the Field Services Supervisor who reported Mr. Colflesh’s unavailability, Albert Teti, who is a liaison between PGW’s Legal Department and the Field Services Department, is not Mr. Colflesh’s direct supervisor; that Mr. Teti learned from Mr. Colflesh’s direct supervisors only that Mr. Colflesh’s schedule could not be changed; that following the March 7, 2023 Interim Order, Ms. Christlieb asked Mr. Teti to ascertain why, specifically, Mr. Colflesh’s schedule could not be altered; and that Mr. Teti learned at that time that Mr. Colflesh was unavailable because he is in Florida on a previously scheduled family vacation.  Ms. Christlieb submitted that a previously scheduled and paid for family vacation that takes a potential witness out of state is beyond PGW’s control.  

Paragraph 2 of my January 20, 2023, Prehearing Order advised the parties that they may request a continuance of the hearing if they have a good reason.  My Prehearing Order further advised that “[t]o request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.”  My Order further instructed that your motion should include: the case name, case number, and hearing date; the reason you are requesting a continuance; and the other party’s position on the request.

		As I indicated in my previous Orders denying PGW’s Motions for Continuance, witness unavailability generally constitutes good cause warranting a continuance of a hearing.  In this instance, PGW has advised that its potential witness is unavailable due to a previously scheduled and paid for family vacation.  Although the Complainant has objected to PGW’s continuance request, under these circumstances, PGW has established good cause warranting a continuance of the scheduled hearing.  Accordingly, I will grant the Petition for Reconsideration.  The hearing scheduled for March 10, 2023 will be cancelled and rescheduled.  

The parties will be directed to work together to provide me with at least three alternate dates for the rescheduled hearing.  I will notify the parties in the event that the agreed-upon dates conflict with my schedule.

THEREFORE,

IT IS ORDERED:

1. That Philadelphia Gas Works’ Petition for Reconsideration filed in the matter of Marcus Culver v. Philadelphia Gas Works at Docket No. F-2022-3037377 is granted;

2. That the evidentiary hearing scheduled for March 10, 2023 in the matter of Marcus Culver v. Philadelphia Gas Works at Docket No. F-2022-3037377 is cancelled;

3. That the parties shall confer and provide at least three alternative hearing dates when both parties and their witnesses are available for hearing;

4. That Philadelphia Gas Works is directed to file a status report on or before March 17, 2023 which includes the three alternate hearing dates agreed to by the parties;

5. That the parties are reminded that Commission policy encourages settlement and that they should continue to communicate with each other in an attempt to resolve their dispute; and 

6. That all other provisions in my January 20, 2023 Prehearing Order remain in effect.


Date:	March 9, 2023							/s/			
							Christopher P. Pell
							Deputy Chief Administrative Law Judge
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