BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



SCH USA, LLC					:
							:		C-2022-3036893
	v.						:		C-2022-3037118
							:
Aqua Pennsylvania Wastewater, Inc.			:



ORDER
CONVERTING HEARING TO PREHEARING CONFERENCE

On November 21, 2022, SCH USA, LLC (SCH or Complainant) filed a formal complaint against Aqua Pennsylvania Wastewater, Inc. (Aqua Wastewater) at docket number C-2022-3036893 concerning unmetered wastewater service to three separate accounts at three separate service locations.  On November 29, 2022, SCH filed a formal complaint against Aqua Wastewater at docket number C-2022-3037118 concerning unmetered wastewater service to one account at one service location.  The formal complaint at docket number C-2022-3037118 was served on Aqua Wastewater on December 7, 2022.  In both formal complaints, Complainant is alleging Aqua Wastewater has and is incorrectly charging it for unmetered wastewater service.  Additionally, Complainant requests that it be charged on a metered basis going forward.   On December 12, 2022, Aqua Wastewater filed an answer and new matter to the formal complaint filed at docket number C-2022-3036893.  On December 27, 2022, Aqua Wastewater filed an answer and new matter to the formal complaint filed at docket number C-2022-3037118.  Aqua Wastewater denies there are any incorrect charges on the accounts.  On December 29, 2022, SCH filed a reply to new matter at both dockets. 

On January 4, 2023, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Friday, March 17, 2023 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, I issued a consolidation and prehearing order on January 6, 2023, setting forth various rules that would govern the March 17, 2023 evidentiary hearing, as well as consolidating hearing of the two formal complaints.  

On March 9, 2023 counsel for SCH sent an e-mail to me and counsel for Aqua Wastewater, requesting that the hearing scheduled for March 17, 2023 be converted to a prehearing conference.  Counsel for SCH averred that a prehearing conference would allow the parties to discuss and potentially simplify the issues to be litigated.  Counsel for SCH also stated Aqua Wastewater supports SCH’s request.

For the reasons discussed below, the hearing scheduled for March 17, 2023 will be converted to a prehearing conference. 

Section 5.221 of the Commission’s regulations states that the parties may hold conferences prior to or during hearings to discuss settlement or a variety of factors that may expedite the proceeding.  52 Pa. Code § 5.221.  Section 5.222 states that, in non-rate proceedings, to make more effective use of hearing time, expedite proceedings, and serve the ends of justice and the public interest, it is the policy of the Commission to arrange for conferences between parties to the proceedings prior to the commencement of hearings.  52 Pa. Code § 5.222(a).   Commission regulations also allow the presiding officer to postpone a hearing for cause and with notice to the parties.  52 Pa. Code § 5.202.

Here, good cause has been shown to convert the March 17, 2023 hearing to a prehearing conference.  The prehearing conference may serve to narrow the scope of issues in dispute.  Additionally, parties should be able to discuss stipulating to any undisputed facts, as well as address any other matters to make a future hearing more efficient.  In preparation for the prehearing conference, parties should review the following Commission regulations regarding non-rate prehearing conferences:

(c)  The following matters shall be considered at prehearing conference:
   (1)  The possibilities for settlement of the proceeding, subject to the approval of the Commission.
   (2)  The amount of hearing time which will be required to dispose of the proceeding and the establishment of a schedule of hearing dates.
   (3)  Arrangements for the submission of direct testimony of witnesses in writing in advance of hearing to the extent practicable, and for the submission in advance of hearing or written requests for information which a party contemplates asking another party to present at hearing.
   (4)  Other matters that may aid in expediting the orderly conduct and disposition of the proceeding and the furtherance of justice, including the following:
     (i)   The simplification of the issues.
     (ii)   The exchange and acceptance of service of exhibits proposed to be offered in evidence.
     (iii)   The obtaining of admissions as to, or stipulations of, facts not remaining in dispute, or the authenticity of documents which might properly shorten the hearing.
     (iv)   The limitation of the number of witnesses.
     (v)   A proposed plan and schedule of discovery which may include specific limitations on the number of written interrogatories and requests for admissions a party may propound on another party.
(d)  Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.
   (1)  The preparation must include submission of a prehearing memorandum and          list:
     (i)   The presently identified issues.
     (ii)   The names and addresses of the witnesses.
     (iii)   The proposed area of testimony of each witness.
   (2)  The preparation may include:
     (i)   Development of a proposed procedural schedule.
     (ii)   Advance study of all relevant materials.
     (iii)  Advance informal communication between the parties, including requests for additional data and information, to the extent it appears feasible and desirable.
 (e)  Failure of a party to attend the conference, after being served with notice of the time and place thereof, without good cause shown, shall constitute a waiver of all objections to the agreements reached and to an order or ruling with respect thereto.

52 Pa. Code §§ 5.222(c)-(e).
		Consistent with these regulations, parties shall file their prehearing memorandum no later than March 15, 2023.  

Finally, the parties are reminded that Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties are encouraged to commence settlement discussions amongst themselves for this proceeding as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa. Code § 5.223(c); see also, 52 Pa. Code § 5.231(c).  

In conclusion, the hearing scheduled for March 17, 2023 will be converted from a hearing to prehearing conference.  The parties are directed to dial 888-459-7411 and enter PIN 95632432 to participate in the conference.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the initial evidentiary hearing scheduled in this case for March 17, 2023 is converted to a prehearing conference.

1. That a prehearing conference will be held in this matter on Friday, March 17, 2023 at 10:00 a.m. and the parties are directed to dial 888-459-7411 and enter PIN 95632432 to participate in the conference.

1. That parties shall file their prehearing memorandum no later than March 15, 2023.

1. That the parties are encouraged to engage in settlement discussions.



Date: March 10, 2023							/s/			
							John M. Coogan 
							Administrative Law Judge
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