BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



SCH USA, LLC					:
							:		C-2022-3036893
	v.						:		C-2022-3037118
							:
Aqua Pennsylvania Wastewater, Inc.			:



SCHEDULING ORDER

On November 21, 2022, SCH USA, LLC (SCH or Complainant) filed a formal complaint against Aqua Pennsylvania Wastewater, Inc. (Aqua Wastewater) at docket number C-2022-3036893 concerning unmetered wastewater service to three separate accounts at three separate service locations.  On November 29, 2022, SCH filed a formal complaint against Aqua Wastewater at docket number C-2022-3037118 concerning unmetered wastewater service to one account at one service location.  The formal complaint at docket number C-2022-3037118 was served on Aqua Wastewater on December 7, 2022.  In both formal complaints, Complainant is alleging Aqua Wastewater has and is incorrectly charging it for unmetered wastewater service.  Additionally, Complainant requests that it be charged on a metered basis going forward.   On December 12, 2022, Aqua Wastewater filed an answer and new matter to the formal complaint filed at docket number C-2022-3036893.  On December 27, 2022, Aqua Wastewater filed an answer and new matter to the formal complaint filed at docket number C-2022-3037118.  Aqua Wastewater denies there are any incorrect charges on the accounts.  On December 29, 2022, SCH filed a reply to new matter at both dockets. 

On January 4, 2023, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Friday, March 17, 2023 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, I issued a consolidation and prehearing order on January 6, 2023, setting forth various rules that would govern the March 17, 2023 evidentiary hearing, as well as consolidating hearing of the two formal complaints.  

On March 9, 2023 counsel for SCH sent an e-mail to me and counsel for Aqua Wastewater, requesting that the hearing scheduled for March 17, 2023 be converted to a prehearing conference.  Counsel for SCH averred that a prehearing conference would allow the parties to discuss and potentially simplify the issues to be litigated.  Counsel for SCH also stated Aqua Wastewater supports SCH’s request.

On March 10, 2023, I issued an order, converting the March 17, 2023 evidentiary hearing to a prehearing conference.  Also on March 10, 2023, a notice converting the evidentiary hearing to a prehearing conference was issued.  Pursuant to the March 10, 2023 order, parties were to file prehearing memoranda by March 8, 2023.  Both SCH and Aqua Wastewater filed a prehearing memorandum on March 8, 2023.

A prehearing conference was held on March 17, 2023.  Counsel for both parties appeared.  During the prehearing conference, parties discussed settlement, witnesses, presently identified issues, and a litigation schedule.  Consistent with its prehearing memorandum, Aqua Wastewater raised issues it asserted should be resolved prior to scheduling an evidentiary hearing.  Specifically, in its prehearing memorandum, Aqua Wastewater raised issues regarding whether the Commission has authority or jurisdiction over matters raised by SCH in this proceeding, whether a complaint proceeding is the proper forum to challenge Commission-based rates, how the requested relief will impact Commission authorized rates, and whether the Commission can direct a payment arrangement for a non-residential account.

To address Aqua Wastewater’s concerns regarding these issues, parties agreed Aqua Wastewater would file a motion regarding these issues no later than 30 calendar days after the March 17, 2023 hearing.[footnoteRef:1]  Parties also acknowledged SCH would have 20 days per 52 Pa. Code § 5.103(c) to file a response to Aqua Wastewater’s motion.  Both parties agreed that after any motion regarding Aqua Wastewater’s issues is disposed of, another prehearing conference may be scheduled, if necessary, at which point matters including, but not limited to, development of a further litigation schedule may occur. [1:  	Although Aqua Wastewater’s prehearing memorandum suggested it would file a motion in limine regarding these issues, Aqua Wastewater indicated during the prehearing conference that it may file a motion for judgment on the pleadings instead. ] 


The parties are reminded that Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties are encouraged to commence settlement discussions amongst themselves for this proceeding as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa. Code § 5.223(c); see also, 52 Pa. Code § 5.231(c).  

ORDER


THEREFORE,

IT IS ORDERED:

1. That Aqua Pennsylvania Wastewater, Inc. shall file a motion regarding issues it wishes to resolve prior to scheduling of an evidentiary hearing by no later than April 17, 2023.

1. That SCH USA, LLC shall file a response to any motion filed by Aqua Pennsylvania Wastewater, Inc. regarding issues Aqua Pennsylvania Wastewater, Inc. wishes to resolve prior to scheduling of an evidentiary hearing by no later than May 8, 2023.

1. That after any above-identified motion filed by Aqua Pennsylvania Wastewater, Inc. is disposed of in a ruling, a further prehearing conference may be scheduled for the purpose of developing a litigation schedule, including an evidentiary hearing.
1. That the parties are encouraged to engage in settlement discussions.



Date: March 10, 2023							/s/			
							John M. Coogan 
							Administrative Law Judge
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