BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



The Allegheny Cemetery, The Homewood Cemetery,	:
and The Smithfield Cemetery				:		C-2022-3036595	
	v.						:			
							:
The Pittsburgh Water and Sewer Authority		:



FIRST INTERIM ORDER 
GRANTING JOINT MOTION FOR STAY AND 
REQUIRING FILING OF A JOINT STATUS REPORT  

On or about November 13, 2022, the Allegheny Cemetery, The Homewood Cemetery and The Smithfield Cemetery (Complainants) filed a two count Formal Complaint (Complaint) in which they alleged that The Pittsburgh Water & Sewer (PWSA or Respondent) has incorrectly calculated the stormwater runoff which forms the basis of PWSA invoices for 2022 and the PWSA rates, as reflected on the Complainants 2022 PWSA invoices (Stormwater Charges), are not just and reasonable and therefore, are in violation of 66 Pa.C.S.A §1301.

On November 28, 2022, PWSA filed its answer and new matter.  

Complainants filed a reply to PWSA’s new matter on December 16, 2022.  

On December 20, 2022, an Initial Call-In Telephone Hearing Notice scheduling a hearing for February 2, 2023, was served on the parties.  

On December 20, 2022, a Prehearing Order for Telephone Hearing was served on the parties.  

On December 22, 2022, Complainants filed a Motion to Continue Hearing Date.  The motion was granted.  
On January 6, 2023, a Telephonic Hearing Cancellation/Reschedule Notice was served on the parties rescheduling the hearing for March 28, 2023.  

On February 24, 2023, Complainants filed a Motion for Leave to Amend Complaint.  

On March 16, 2023, the parties filed a Joint Motion to Stay Proceedings.  The parties assert that On January 4, 2023, the Pennsylvania Commonwealth Court released an opinion in which it has held that Stormwater Charges of the Borough of West Chester constitute a tax. See: The Borough of West Chester v., Pennsylvania State System of Higher Education and West Chester University of Pennsylvania of the State System of Higher Education, 2019 WL 3069642 (Pa. Cmwlth. 2023), reported as of March 14, 2023 and on appeal before the Pennsylvania Supreme Court at Docket No. 9 MAP. 2023.

The parties request that this Formal Complaint proceeding be stayed for reasons of judicial economy pending a final determination by a Pennsylvania court of competent jurisdiction on the issue of the Stormwater Charges as a "tax" and how that determination applies to municipal authorities operating as public utilities.  The parties aver that no party will be prejudiced by granting the requested stay.  

THEREFORE, 

	IT IS ORDERED:  

		1.	That the initial hearing scheduled for March 28, 2023, is cancelled.   		

	2.	That the Joint Motion to Stay Proceedings filed on March 16, 2023, is granted.  

	3.	That this proceeding is hereby stayed until an order is issued lifting the stay.

	4.	That Complainants and Respondent shall file a joint status report with the Commission’s Secretary’s Bureau on or before September 22, 2023, and serve an electronic copy on the undersigned.

	5.	That Complainants or Respondent may file a motion to lift the stay and proceed with the litigation of this Formal Complaint. 


Date: March 22, 2023						/s/				
						Mark A. Hoyer											Deputy Chief Administrative Law Judge
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