BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Christine Deshler					:
							:
	v.						:		F-2022-3034501
							:
PPL Electric Utilities Corporation			:



ORDER 
GRANTING THIRD CONTINUANCE

On August 12, 2022, Christine Deshler (Ms. Deshler or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL), docket number F-2022-3034501.  Ms. Deshler’s formal complaint was served on PPL on August 18, 2022.  In her formal complaint, Ms. Deshler stated that she had experienced a loss of household income, and has had difficulty increasing her household income.  As relief, she requested a payment plan that she can handle on her income.

On September 7, 2022, PPL filed an answer to Ms. Deshler’s formal complaint.  In its answer, PPL admitted or denied the various averments in the formal complaint.  In particular, PPL asserted Ms. Deshler has a balance in arrears with PPL of $17,940.33.  PPL also stated that Ms. Deshler has had several payment arrangements with PPL, all of which are in default.  Additionally, PPL averred that Ms. Deshler was recently provided a Commission issued payment arrangement, on which she has not made any payments, and that she has exceeded the number of medical certification renewals permitted under Commission regulations to halt termination.

On September 19, 2022, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Wednesday November 2, 2022 at 10:00 a.m. and assigned me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on September 20, 2022 setting forth various rules that would govern that proceeding.  

On October 25, 2022, I received an e-mail from Christopher Budihas, who stated he was Ms. Deshler’s son.  Mr. Budihas’ e-mail requested that the hearing scheduled for November 2, 2022, be continued until early January 2023, because his mother, Ms. Deshler, is experiencing health issues and she is not in a condition to participate in a hearing on November 2, 2022.  Mr. Budihas’ e-mail copied counsel for PPL and stated that PPL did not object to his request for a continuance.  Counsel for PPL separately confirmed by e-mail on October 26, 2022 that PPL did not object to the requested continuance.  Without objection, I informally granted the request for continuance via e-mail on October 26, 2022, and canceled the November 2, 2022 hearing.  On October 27, 2022, a formal order continuing the November 2, 2022 hearing was issued.  On October 31, 2022, a telephonic hearing notice was issued for the rescheduled hearing on January 11, 2023. 

On January 5, 2023, I received an e-mail from Mr. Budihas.  Mr. Budihas’ e-mail requested that the hearing scheduled for January 11, 2023, be continued because his mother, Ms. Deshler, is still in poor health.  Mr. Budihas’ e-mail copied counsel for PPL and stated that PPL did not object to his request for a continuance.  Counsel for PPL separately confirmed by e-mail on January 5, 2023 that PPL did not object to the requested continuance, but that PPL would oppose further continuance requests.  Without objection, I informally granted the request for continuance via e-mail on January 6, 2023, and canceled the January 11, 2023 hearing.  On January 6, 2023, a notice was issued cancelling the January 6, 2023 hearing.  On January 11, 2023, a formal order continuing the January 11, 2023 hearing was issued.  Also on January 11, 2023, a telephonic hearing notice was issued for the rescheduled hearing on March 22, 2023.

On March 17, 2023, I received an e-mail from Marc Kranson, Esquire, who stated Ms. Deshler met with him on March 16, 2023 and requested his representation in this proceeding.  Mr. Kranson requested a continuance of the March 22, 2023 hearing due to his inability to prepare for the hearing.  Mr. Kranson also averred that additional time will allow him to discuss settlement with PPL and Ms. Deshler’s family.  On March 20, 2023, counsel for PPL stated it opposed the third continuance request.  On March 20, 2023, I responded to counsel for Ms. Deshler and PPL, informally granting the continuance request.

The purpose of this order is to formalize the continuance of the March 22, 2023 hearing, which will be rescheduled to April 5, 2023 at 10 a.m. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

I stated in my second continuance order that I expected to hold the March 22, 2023 hearing and Ms. Deshler would be able to participate as well as she was able to.  However, in these specific circumstances, there is good cause for a third continuance to be granted.   Ms, Deshler has recently sought counsel and counsel requests additional time to prepare for the hearing.  Although PPL objects to a third continuance, administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. Pub. Util. Comm'n., 479 A.2d 10 (Pa. Cmwlth. 1984).  The ability of Ms. Deshler’s attorney to adequately prepare for a hearing in this matter is central to Ms. Deshler’s due process rights to pursue her claim at a formal hearing.  Additionally, by e-mail, parties agreed to holding a rescheduled evidentiary hearing with minimal delay, i.e., it will be held on April 5, 2023.  Therefore, good cause exists for a continuance of the hearing to provide Ms. Deshler an opportunity to pursue her claim.  A new hearing will be scheduled for April 5, 2023, beginning at 10 a.m.  To participate in the hearing on April 5, 2023, parties must call 888-459-7411 and enter pin number 95632432 when prompted.

Although the request to continue Ms. Deshler’s hearing was made by e-mail, instead of by motion, as Commission regulations require, PPL did state their objections by e-mail.  Therefore, this is an error or defect of procedure that does not affect the substantive rights of the parties, and is an error or defect that I will disregard.  52 Pa.Code § 1.2(a).  

In the interim, the parties are encouraged to pursue settlement discussions.  Commission policy promotes settlements.  52 Pa. Code §5.231(a).  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That good cause exists for the evidentiary hearing scheduled for March 22, 2023 to be continued.

2. That parties shall adhere to the prehearing order issued on September 20, 2022 in this proceeding.

3. That the evidentiary hearing scheduled for March 22, 2023 is rescheduled to April 5, 2023, beginning at 10 a.m.  To participate in the hearing on April 5, 2023, parties must call 888-459-7411 and enter pin number 95632432 when prompted.



Date:	March 22, 2023	_____/s/_______________________
			John M. Coogan
		Administrative Law Judge
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