BEFORE
THE PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Aqua Pennsylvania, Inc.,		:
pursuant to Sections 1102, 1329 of the 		:
Public Utility Code for Approval of its 		:		A-2022-3034143
Acquisition of the Water System Assets of 		:
The Borough of Shenandoah 				:	



INTERIM ORDER 
SETTING DEADLINE FOR THE PARTIES TO 
CONFER AND TO SUBMIT A JOINT WITNESS MATRIX, 
EXCHANGE AND IDENTIFICATION OF EVIDENCE AND EXHIBITS 

On February 3, 2023, the Commission accepted, for filing, an Application of Aqua Pennsylvania Inc (Company or Aqua), under Sections 1102 and 1329 of the Pennsylvania Public Utility Code, 66 Pa C.S. §§ 1102(a) and 1329 (relating to enumeration of acts requiring certificate and valuation of acquired water and wastewater systems), for approval of the acquisition of the water system assets of the Borough of Shenandoah (Borough or Shenandoah) and the Municipal Authority of the Borough of Shenandoah (Authority or MABS) pursuant to Sections 1102, 1329, and 507 of the Public Utility Code.  The Application was filed on October 26, 2022.

On January 17, 2023, a Protest was filed by Donna M. Gawrylik.

On February 3, 2023, a Secretarial Letter was issued setting a deadline to file Protests by March 6, 2023.

On February 7, 2023, the Commission issued a Telephonic Prehearing Conference Notice scheduling a prehearing conference for 10:00 a.m. on March 7, 2023.

On February 7, 2023, a Prehearing Conference Order was issued scheduling a Prehearing Conference for March 7, 2023.
On March 2, 2023, Petitions to Intervene were filed by the Borough and by the Authority.  No objections were filed to the Petitions to Intervene.

No other Protests or Petitions to Intervene were filed or asserted in this proceeding.

The prehearing conference was held on March 7, 2023, as scheduled.  Aqua, the Borough, the Authority, I & E, OCA, and OSBA, appeared and were represented by counsel.  In addition, Protestant Donna M. Gawrylik attended the conference.

The parties discussed a variety of matters, agreed to present this case at the evidentiary hearing on the submission of preserved written testimony and agreed upon a litigation schedule and an expedited discovery schedule.  The telephone public input hearing was scheduled for March 21, 2023, and the telephone evidentiary hearing was scheduled for March 28-29, 2023.

On March 8, 2023, a Prehearing Order was entered.  The Parties were reminded of the Commission’s requirements for the preparation and filing of written testimony.  
52 Pa. Code §§ 5.412 and 5.412a.  The Parties were also advised that written testimony must be accompanied by all exhibits to which it relates; that technical terms and concepts are to be clearly defined and explained in the testimonies and briefs; that no written testimony will be admitted into evidence unless accompanied by a verification or affidavit of the witness; and that active parties serving written testimony in proceedings pending before the Commission pursuant to 52 Pa. Code § 5.412(f) shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding, to e-file with the Secretary’s Bureau a copy of all testimony furnished to the court reporter during the proceeding consistent with 52 Pa.Code § 5.412(a). 

The sole Protest was filed by Donna M. Gawrylik, who attended the conference.

The only Petitions to Intervene filed and advanced at the prehearing conference, were filed by the Borough and by the Authority and were discussed at the prehearing conference.  The Borough and Authority participated at the Prehearing Conference through counsel.  The Petitions to Intervene filed by the Borough and by the Authority were granted by the Prehearing Order entered on March 8, 2023, without objection.

The Prehearing Order entered on March 8, 2023 also advised the Parties that, if anyone planned to call as a witness, anyone having a limited ability to speak or understand English or are deaf or hearing-impaired, a qualified interpreter may be provided upon request.  The Prehearing Order provided that if anyone wanted to request an interpreter, they must contact my legal assistant, Nick Miskanic, in writing at nmiskanic@pa.gov, and the Commission Scheduling Office immediately, and at least ten (10) days before any scheduled proceeding or Hearing.  The telephone number for the Scheduling Office and the AT&T Relay Service number for persons who are deaf or hearing-impaired was provided in the Prehearing Order.

On March 2, 2023, Aqua filed a Petition for a Protective Order, which was discussed at the prehearing conference.  Upon the consent of the Parties and over the objection of Protestant, Donna M. Gawrylik, an Interim Order Granting the Petition filed by Aqua for a Protective Order was entered on March 8, 2023.  

	On March 7, 2023, a Telephonic Public Input Hearing Notice was issued by the Commission providing notice that the telephonic public input hearing was scheduled for Tuesday, March 21, 2023 at 6:00 p.m., and providing instructions regarding how to participate at the public input hearing.  In addition, instructions were provided to offer evidence or exhibits at the hearing, to preregister to participate in or testify at the public input hearing, to request an interpreter, and to request assistance to participate in the public input hearing.  The deadline to preregister to testify at the public input hearing was set at 10:00 a.m. on Monday, March 20, 2023.

Eight individuals preregistered to testify at the public input hearings, including Protestant, Donna M. Gawrylik.  No individuals submitted proposed exhibits to present at the public input hearing.
Pursuant to the litigation schedule agreed upon by the Parties at the prehearing conference on March 7, 2023 and the terms of the Prehearing Order entered on March 8, 2023, the deadline to submit preserved written direct testimony was March 20, 2023.  Written direct testimony was served upon the Parties on March 20, 2023, by OCA and I&E.  

The public input hearing convened on March 21, 2023, as scheduled.  Aqua, the Borough, the Authority, I & E, OCA, and OSBA, appeared and were represented by counsel.  In addition, Protestant Donna M. Gawrylik attended the public input hearing.  Prior to receiving testimony the parties and participants were advised that the  parties and witnesses at the public input hearing would have the choice to testify under oath or affirmation, which testimony will be taken down and transcribed by the official reporter, subject to cross-examination and would become part of the official record and considered by myself and the Commission.  The Parties and witnesses were further advised that they could choose to make an unsworn statement, which statement will be “off the record,” would not be transcribed and would not be able to be used, relied upon, or considered by me, the parties, or the Commission.  The Parties and witnesses were also informed that if anyone testified at the public input hearing, that person will not be permitted to testify again at another public input hearing or at an evidentiary hearing, if one was held.

Seven of the eight individuals who preregistered to testify, provided testimony at the public input hearing.   In addition, one additional individual, who did not timely preregister, presented testimony at the public input hearing, without objection.

[bookmark: _Hlk40175293]The evidentiary hearing has been scheduled for March 28 – 29, 2023.  

For the appropriate presentation of evidence in this proceeding, the following Order will be entered.    
 



THEREFORE, 
 
IT IS ORDERED: 
 
1. That consistent with the Prehearing Order entered on March 8, 2023, the  Parties shall promptly  consult with each other and identify and exchange a list of  all written testimonies, exhibits, and all such documents and materials that each Party intends to introduce into evidence at the evidentiary hearing as well as a list of all documents and materials that each party intends to use at the evidentiary hearing, not later than   Monday, March 27, 2023, at 12:00 noon.  A list of all such written testimonies, exhibits, and all such documents and materials, including verifications or affidavits of witnesses, shall also be provided to the undersigned presiding officer not later than Monday, March 27, 2023, at 12:00 noon.  
  
2. That the Parties shall promptly consult with each other and prepare a witness matrix including the identification of witnesses for each party, indicating which parties intend to cross-examine witnesses and the approximate amount of time for examination of each witness by each Party and cross-examination by each Party.  The witness matrix shall be provided to the undersigned presiding officer not later than Monday, March 27, 2023, at 4:00 p.m.  
  
3. That with regard to hearing statements and exhibits, the Parties are requested to work together to prepare one email or series of emails from one party or one group of parties that contains all of the parties’ pre-marked proposed exhibits/testimonies and a list of such exhibits and testimonies, including verifications or affidavits of witnesses, and send that email to the undersigned presiding officer, not later than Monday, March 27, 2023, at 4:00 p.m.  This email should also include a master list of all the parties’ proposed testimonies, evidence and exhibits.  This material is not required to be presented in WORD format.   

4. That no written testimony will be admitted into evidence at the Evidentiary Hearings unless accompanied by a verification or affidavit of the witness.  

5. That in the event that the parties reach a partial or non-unanimous full settlement is achieved, the parties should be prepared to proceed at least on the first scheduled day of hearing.

6. That in the event that the parties reach a full unanimous settlement, the active parties should notify the presiding ALJ as soon as possible prior to the scheduled evidentiary hearings, but no later than 4:00 p.m. on Monday, March 27, 2023.

7. That in the event of a settlement of all issues, the settling parties may request that the ALJ cancel the evidentiary hearings and to set a deadline for objections to the settlement to be filed.  The deadline to file a settlement petition and statements in support shall be not later than Tuesday, April 11, 2023, at 4:00 p.m., with a deadline to file objections to the proposed settlement of Thursday, April 20, 2023, at 4:00 p.m.   Such a request should be made as soon as possible prior to the scheduled hearings, but no later than 4:00 p.m. on Monday March 27, 2023.  The ALJ will not cancel the evidentiary hearings unless and until the settling parties file a fully executed joint stipulation for the admission of evidence with the Secretary’s Bureau.  The stipulation must include: (1) a stipulation that all  parties, protestant and intervenors waive cross-examination of all witnesses, (2) a list of all testimonies and exhibits to be admitted into the record, either embedded within the stipulation or attached to the stipulation, and (3) a stipulation that the testimonies and exhibits to be admitted into the record are admissible and should be admitted.  If such a stipulation is filed, the ALJ may issue an Order adopting the stipulation, admitting the evidence into the record, cancelling the evidentiary hearings, and ordering the  parties to file their testimonies and exhibits, with appropriate verifications, with the Commission’s Secretary’s Bureau along with a copy of the Order.  The stipulation shall also be provided to the ALJ in WORD format.

8. That the Parties are reminded that this case is being litigated using preserved written testimony at the evidentiary hearing and oral testimony at the public input hearing, consistent with the Public Utility Code and Commission regulations.

9. That any Briefs, Settlement Petitions or Statements in Support of Settlement filed in this case shall clearly set forth, in the text of the document, and not as a reference to an exhibit or other document, the essential terms of the Settlement. 

10. That any Joint Settlement Petition and Briefs shall include proposed findings of fact, proposed conclusions of law, proposed ordering paragraphs and a procedural history, with specific citations to the record, where applicable.  In the event of a settlement or the filing of Briefs, the Parties shall confer and establish  a list of common issues which the Parties shall utilize in the organization of the briefs, settlement petition and all statements in support of settlement in these proceedings.  All issues addressed in the settlement petition and statements in support of settlement and briefs shall be structured so that all parties’ statements in support of settlement and the settlement petition discuss identical issues as identified by the parties.  The list of common issues shall be exchanged by the parties and provided to the undersigned presiding officer on or before 12:00 noon on Monday, April 10, 2023.
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							Jeffrey A. Watson
							Administrative Law Judge
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