BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Roberta Zenmon					:
							:
v. :		C-2020-3030679
:		
Pennsylvania Power Company	 		:



SECOND INTERIM ORDER ON REMAND
Cancel Hearing on Remand
Due to Settlement

On December 27, 2021, Roberta Zenmon (Ms. Zenmon or Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Power Company (Penn Power or Respondent) alleging incorrect charges from Respondent for her residential electric utility service.  Ms. Zenmon alleged Penn Power failed to comply with an agreement reached in a prior formal complaint proceeding which allowed Complainant to pay the utility on the first of every month.  She requested a payment arrangement.  

On February 22, 2022, Penn Power filed its Answer and New Matter, with a Notice to Plead, in which Respondent generally denied the allegations.  Specifically, Penn Power denied it failed to honor the terms of the settlement agreement between the parties at Docket No. F-2020-3023344 (2020 Formal Complaint).  In New Matter, Respondent alleged a letter which Respondent mailed to Complainant on June 4, 2021 (Settlement Letter) contained the terms of the settlement agreement and should be permitted to speak for itself.  Penn Power noted the Commission’s regulations permit billing periods to vary from 26 days to 35 days in length, pursuant to 52 Pa.Code § 56.2.

After conducting a telephonic hearing on April 27, 2022 at which both parties appeared and presented evidence, the presiding officer issued the Initial Decision on August 23, 2022.  The presiding officer denied and dismissed Complainant’s Formal Complaint due to a failure to meet the burden of proving Respondent failed to comply with a previous settlement agreement.  

On September 7, 2022, Complainant filed Exceptions to the Initial Decision and, on September 22, 2022, Respondent filed its Reply to Exceptions.  

Thereafter, on October 27, 2022, the Commission issued the Opinion and Order.  In its Opinion and Order, the Commission denied, in part, and granted, in part, Complainant’s Exceptions.  The Exceptions were granted to the extent the Commission ordered the record should be reopened for the limited purpose of receiving limited additional evidence.  In all other regards and issues, the Commission denied Complainant’s Exceptions.  The Commission remanded this proceeding to the Office of Administrative Law Judge (OALJ) for the limited purpose of receiving evidence regarding compliance with the settlement agreement provisions pertaining to a six-month payment arrangement after service to Complainant was discontinued.  

On November 3, 2022, the OALJ issued the Further Call-In Telephonic on Remand Hearing Notice which scheduled a telephonic initial hearing on remand for January 19, 2023.  On January 19, 2023, the presiding officer convened the hearing, at which both parties were present.  The parties engaged in settlement discussions with the presiding officer and reached an agreement to settle the dispute.  The settlement established the parties would use the payment arrangement previously-agreed to, and the parties further specified Complainant would make six equal payments between February 15, 2023 and July 15, 2023.  

On January 19, 2023, the OALJ issued the Further Call-In Telephonic on Remand Hearing Notice which scheduled the further hearing in the remanded proceeding for March 30, 2023.  On January 23, 2023, Respondent issued a letter to Complainant, with a copy to the presiding officer, which memorialized the agreement reached at the initial hearing on remand.

On March 22, 2023, Respondent’s counsel sent a proposed exhibit in anticipation of the hearing to be conducted on March 30, 2023.  The proposed exhibit indicated Complainant made payments on February 7, 2023 and March 14, 2023, in compliance with the resolution the parties reached at the hearing on January 19, 2023.  

On March 27, 2023, the presiding officer sent an email to the parties which inquired whether a hearing was necessary.  Respondent’s counsel indicated that there was no longer a need for the hearing.

		AND NOW, to wit, this 28th day of March 2023, after consideration of the settlement reached between the parties at the hearing on January 19, 2023 and after receiving assertions from Respondent that Complainant has complied with the agreed-upon payment dates, IT IS HEREBY ORDERED as follows: 

		1.	That the hearing scheduled for March 30, 2023, in the proceeding concerning the Formal Complaint of Roberta Zenmon v. Pennsylvania Power Company at Docket No. C-2022-3030679, is cancelled.  

	2.	That on or before July 31, 2023, Pennsylvania Power Company will file a Certificate of Satisfaction pursuant to 52 Pa. Code § 5.24 if all the agreed-upon payments are received.  

3. 	That, if the agreed-upon payments are not made in a timely manner, Respondent will file a written request asking for the proceeding to be rescheduled for a hearing.


Date:  March 28, 2023							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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