BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Katherine A.S. Sibley	: 	C-2022-3036906
Alison Manaker	:		C-2022-3037057
Susan and Sean O'Donnell	:		C-2023-3037514
Kirsten and Jonathan Myers	:		C-2023-3037523
Jeffrey W. Golan	:		C-2023-3037533
Mary Deppen	:		C-2023-3037622
Abigail Adams	:		C-2023-3037632
Brendali Reis	:		C-2023-3037633
Corey Ullman & Thomas Hals	:		C-2023-3037640
Linda Hauck	:		C-2023-3037642
Jonathan Hodgson & Andrea Knox	:		C-2023-3037646
Gerry and Judy Galgon	:		C-2023-3037676
Florence Ann Roberts	:		C-2023-3037696
Robert Dreyfus M.D.	:		C-2023-3037698
Borough of Swarthmore	:		C-2023-3037736
Syon Bhanot & Susanne Schwarz	:		C-2023-3037809
Nancy Alexander	:	C-2023-3038177
Geoffrey Nunes, Jr.	:	C-2023-3038113
John Reilly	:	C-2023-3038153
Margaret Joan Urban	:	C-2023-3038531
Robin Schaufler	:	C-2023-3038374			:
	v.	:
	:		
PECO Energy Company 	:	



ORDER CONSOLIDATING PROCEEDINGS

This Order is issued pursuant to the authority given to Administrative Law Judges under the Commission’s regulations at 52 Pa. Code § 5.483 and 52 Pa. Code § 5.81(a).  The consolidation of the above captioned cases is for the purpose of efficient case resolution and for administrative efficiency.


PECO Energy Company (PECO or Respondent) is a regulated public utility under the jurisdiction of the Pennsylvania Public Utility Commission (Commission).  PECO is conducting a Reliability & Resiliency Plan investing in targeted reliability-focused infrastructure investments.  One component of PECO’s Reliability & Resiliency Plan is to retire the existing Morton Substation in the Borough of Swarthmore and upgrade equipment by replacing all wires, cables, poles, devices, and transformers on the circuits associated with the substation, and installing new recloser aerial devices (the “Upgrade Project”).  The Upgrade Project will require that PECO trim and remove trees along the existing electrical utility pole pathway (the “Vegetation Management”).

Since November 17, 2022, the following twenty-one (21) Formal Complaints (the “Complaints”) against PECO have been filed with the Commission:
	[bookmark: _Hlk130565351]Date Filed
	Complainant(s)
	Docket No.

	[bookmark: _Hlk130565271]11/17/22
	Katherine A.S. Sibley
	C-2022-3036906

	12/5/22
	Alison Manaker
	C-2022-3037057

	1/9/23
	Susan and Sean O'Donnell
	C-2023-3037514

	1/9/23
	Kirsten and Jonathan Myers
	C-2023-3037523

	1/10/23
	Jeffrey W. Golan
	C-2023-3037533

	1/13/23
	Mary Deppen
	C-2023-3037622

	1/13/23
	Abigail Adams
	C-2023-3037632

	1/13/23
	Brendali Reis
	C-2023-3037633

	1/13/23
	Corey Ullman & Thomas Hals
	C-2023-3037640

	1/17/23
	Linda Hauck
	C-2023-3037642

	1/17/23
	Jonathan Hodgson & Andrea Knox
	C-2023-3037646

	1/18/23
	Gerry and Judy Galgon
	C-2023-3037676

	1/19/23
	Florence Ann Roberts
	C-2023-3037696

	1/19/23
	Robert Dreyfus M.D.
	C-2023-3037698

	1/20/23
	Borough of Swarthmore
	C-2023-3037736

	1/25/23
	Syon Bhanot & Susanne Schwarz
	C-2023-3037809

	1/30/23
	Nancy Alexander
	C-2023-3038177

	2/6/23
	Geoffrey Nunes, Jr.
	C-2023-3038113

	2/6/23
	John Reilly
	C-2023-3038153

	2/18/23
	Margaret Joan Urban
	C-2023-3038531

	2/20/23
	Robin Schaufler
	C-2023-3038374




All of the Complaints regard PECO’s Upgrade Project, and more specifically, the Vegetation Management portion of the Upgrade Project. 
PECO filed an Answer to each of the foregoing Complaints either admitting or denying the various averments of the Complaints.  

By Motion Judge Assignment Notices dated March 21, 24, and 27, 2023, the parties were informed that I was assigned as the Presiding Officer in this matter and responsible for resolving any issues which may arise during the preliminary phase of this proceeding.

The Commission’s regulation pertaining to consolidation appears at 52 Pa. Code § 5.81, and states in relevant part:

§ 5.81. Consolidation

(a)	The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.


52 Pa. Code § 5.81(a).  The question of consolidation is clearly left to the sound discretion of the Commission or the presiding officer.

Cases have been consolidated for adjudication; Re Middletown Taxi Co., 50 Pa. PUC 263 (1976), for hearing; City of York v. York Telephone and Telegraph Co., 43 Pa. PUC 240 (1967), for briefing; Clepper Farms, Inc. v. Grantham Water Co., 41 Pa. PUC 749 (1965), and have been refused consolidation for any purpose; Dopp v. Williamsburg Borough Dep’t of Water and Sewer, 59 Pa. PUC 25 (1984).

In considering the consolidation of cases, the first criteria (set forth in the Commission’s regulations) is that the proceedings must involve “a common question of law or fact.”  An examination of Commission precedent in such cases as Applications of Philadelphia Electric Co., 43 Pa. PUC 781 (1968), Pa. Public Utility Comm’n v. Bell Telephone Co. of Pennsylvania, 46 Pa. PUC 568 (1973), and Pa. Public Utility Comm’n v. Butler Twp. Water Co., 52 Pa. PUC 442 (1978), as well as those cited above, establishes that considerations in addition to the presence of common questions of law or fact must also be evaluated in ruling on a consolidation.  These other considerations (and the answers thereto) are:

1. Will the presence of additional issues cloud a determination of the common issues?  Answer: There is an identity of issues.  

2.	Will consolidation result in reduced costs of litigation and decision-making for the parties and the Commission? 
Answer: Yes.

3.	Do issues in one proceeding go to the heart of an issue in the other proceeding? 
Answer: Yes.

4.	Will consolidation unduly protract the hearing, or produce a disorderly and unwieldy record? 
Answer: No. 

5. 	Will different statutory and legal issues be involved? 
Answer: No.

6.	Does the party with the burden of proof differ in the proceedings? 
Answer: No.

7.	Will consolidation unduly delay the resolution of one of the proceedings? 
Answer: No.

8.	Will supporting data in all proceedings be repetitive?  
Answer: Yes. Thus, consolidation would avoid unnecessary repetition.  

No single consideration, nor group of these considerations, is dispositive of a consolidation, any more so than the presence of a common question of law or fact.  Rather, the evaluation of all of them and a balancing of those favoring and disfavoring consolidation is required.

All of the above-captioned proceedings are interrelated and raise common issues of law and fact.  More specifically, they all concern PECO’s administration of its Upgrade Project and its Vegetation Management.  
It should be noted that I do recognize the Complaint by the Borough of Swarthmore differs from the other Complaints.  All of the other Complainants are private citizens.  The Borough of Swarthmore is a governmental entity seeking to compel PECO to comply with the Borough’s Ordinances.  However, it wants PECO to comply with the Borough’s Ordinances in relation to the very same underlying issue of all the complaints – PECO’s administration of its Upgrade Project and its Vegetation Management.  Thus, the Borough of Swarthmore is inextricably connected to the overall proceedings.    

Because the disposition of each of these matters is interrelated, the consolidation of these proceedings will promote the efficient use of the time and resources of the parties and the Commission.  Accordingly, I find that consolidation of these cases is warranted and is in the public interest, the interest of the parties, and the interest of the Commission.

		THEREFORE,

IT IS ORDERED;

1. That the above-captioned cases, bearing Docket Numbers: C-2022-3036906, C-2022-3037057, C-2023-3037514, C-2023-3037523, C-2023-3037533, C-2023-3037622, C-2023-3037632, C-2023-3037633, C-2023-3037640, C-2023-3037642, C-2023-3037646, C-2023-3037676, C-2023-3037696, C-2023-3037698, C-2023-3037736, C-2023-3037809, C-2023-3038177, C-2023-3038113, C-2023-3038153, C-2023-3038531, and C-2023-3038374 are consolidated for mediation, litigation, and resolution under Primary Docket Number C-2022-3036906. 

1. That these proceedings, hereby consolidated under Primary Docket Number C-2022-3036906, will be referred to the Commission’s Mediation Unit for mediation review.  

Date:  March 27, 2023  		/s/			
		F. Joseph Brady 
		Administrative Law Judge
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ALISON MANAKER
211 COLLEGE AVE
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Accepts eService 

SUSAN AND SEAN O'DONNELL
527 RIVERVIEW ROAD
SWARTHMORE PA  19081
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Accepts eService

KIRSTEN AND JONATHAN MYERS
124 GUERNSEY ROAD
SWARTHMORE PA  19081
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kemyers124@gmail.com
Accepts eService 

JEFFREY W. GOLAN
9 COLLEGE AVENUE
SWARTHMORE PA  19081
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Accepts eService

MARY DEPPEN
12 WELLESLEY ROAD
SWARTHMORE PA  19081
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marynolan_deppen@comcast.net Accepts eService 

ABIGAIL ADAMS
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SWARTHMORE PA  19081
610.955.1101
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BRENDALI F REIS
110 GUERNSEY ROAD
SWARTHMORE PA  19081
610.608.1615
brendafreis@icloud.com

COREY ULLMAN & THOMAS HALS
734 YALE AVE
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LINDA M HAUCK
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GERRY AND JUDY GALGON
327 RIVERVIEW ROAD
SWARTHMORE PA  19081
610.715.5488
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FLORENCE ANN ROBERTS
607 HILLBORN AVENUE  
SWARTHMORE PA  19081
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