Application of Pennsylvania-American Water Company for Acquisition of

the Wastewater Assets of the Borough of Brentwood

66 Pa. C.S. § 1329

Application Filing Checklist — Water/Wastewater

Docket No. A-2021-3024058

25. Provide a copy of all municipal and affiliate contracts to be assumed by buyer as

part of the acquisition and a list and annual dollar value of other contracts.

RESPONSE: In addition to the APA attached as Appendix A-24-a, see the municipal, affiliate
and other contracts to be assumed by PAWC as part of the acquisition listed below
and attached as Appendix A-25.1 through Appendix A-25.3. Please note there
are no contracts that will be assumed by PAWC other than those listed below.

Municipal and Affiliate Contracts
Tab Agreement Parties to Contract Date of
Contract
Appendix A-25.1 Agreement Borough of Brentwood October 14,
and City of Pittsburgh 1936
Appendix A-25.2 Streets Run Sewer Borough of Brentwood July 19, 2000
Joint Management Borough of Baldwin
Agreement Borough of Whitehall
West Mifflin Sanitary
Sewer Municipal
Authority

Appendix A-25.3 Cooperation and
Allocation of
Responsibilities

Agreement

Borough of Brentwood
and Pennsylvania-
American Water
Company

Appendix A-25

March 2, 2023



APPENDIX A-25.1

AGREEMENT BETWEEN BOROUGH OF
BRENTWOOD AND CITY OF PITTSBURGH

DATED OCTOBER 14, 1936
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THIS AGREEMENT

* % % ¥ *

MADE end entered into this 14th day of Oebober, 1936, by and between
BRYETHOOD BOROUGH, hereinefter sometimes referred to as the "Rorough®, party of
the first part,

AND

CITY OF PITTSSURGH, hereinafter sometimes referred to as the "City", party of the
second part, both being municipal corporaiions of the Cormonweslt{b of Pennsylvania.

FITHESSEE

WHERZAS, it is mecessary in the interest of the public health that the
sanitary sewage be moved from Streets Hun; and,

YESREAS, in order to accomplish this purpose 4% iB necessary to construct
a trunk ssnitary sewer along end near the course of Streets Run; and,

WHERSAS, the City of Pitisburgh ls now engaged in constructing such &
trunk senitary sewer from a point near the Monongehela 2iver 0 the line dividing the
City and Kifflin and Beldwin Townships; and,

WHEREAS, the Dorough of Brentwood is desiTous of consirueting for its
purposes a trunk sanitery sewer and exiending same to a connechion with the trunk san-
jtary sewer constructed by said City at the City Liney and,

THEDRLS, it is mubtually adventegeous Lo the parties hereto, to use the
sewer constructed by the City to e point near the lMonongehela River as & joint sewer.

WO®, THEFUFORE, the parties nereto, Tor and in consideration of the mmtual
covenenss and conditions hersinafter specified, do hersby agree &s follows:

AOTTCIE 1, The City will construct the mein trunk sanitazy sever slong or
nesr the course of Streets Rum and will cowplete the same to the line dividing the
City of Pittsburgh and Hifflin and Baldwin Yownships.

ARTTICIE 2. The City agrees to pemmit the Borouch to eonrect the trunk
sanitary sewer to be constructed by it as hereinsfter provided to the said trunk sani-
tary sewer consiructed by the Citr,et the Uity line.

ADQTICIE 5. I considerstion of the aforesaid pemit, the Berourh agrees
to pay to the City the total sum of Twenty Thousand ($20,000.00} Hollaxs, as boing
its ecufrble shere of The cost of consiructing the touml sanitary seweX through the
City of Pittsburgh, said amouns to be payavle in ten (10) annual instellments of WO
Phousand (&2,000.00) Dollars each, with accrued inberss® %o date on the unpaid balance,
gt the rate of Fouzr (4% per centum per arnum, said installments to be due and payevle
op or befors the first day of January, begimning with the veer (1938¢), next following
the date of corplebtion of the trumk sewer 40 be comsi-peied by the Boroughe
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ARTICLE 4. The City agrees to mmintain and keep in repair the trunk sanitary
pewer from the City lime to & point near the Honongehrle River, and the Borough agrees to
pay twenty-Live (25 per cent) per mentum of the cost of said mainterence aml repairs
thereof, sahd amounts to be due end payable within thirty (30) days after presentaiion of
a certified statement br the City to the Borwgh.

APTICLE 5. It is understood and agreed by the Borough thet it shell not per-
mit any other municipality, individual or corporefion not located within the Borough to
discharge any sewage into the trunk sanitary sewer constructed by t+he Borough as herein-
after provided, unless permission so to do is givern in wiibting by prover authority of the
Gi‘by.

ARTICLE 6. The parties hereto agree that no drsinage other than sanitary or
domestic drainage shall be admitted into any part of sald trunk sewer, and that surface
drainage and roof drainage shall be specifically excluded therefrom, and the falilure to
conform to this provision shall render the offending party subject to such legal recourse
as is made and provided by law.

ARTICLE 7. The Borough agrees at no cost to the City of Pittsburgh o construet,
maintein and repalr a main trunk senitery sewer conmecting with tre trunk sanitary sewer
eonstructed hy the City of Pittsburgh as hereinbefore described to serve the requirements
of said Borough. The plans, specificstions and construction of said sewer o be =ubject
to the approvael of the Directors of the Department of Public Works of the City, said sewer
to be built as to exciude seepage of filtration on ground or surface waber inio said sewen,
and the Director of the Depeptment of Public Works of seid City shall have the right of in-
spection during the course of consitruction. Both varties to this azreerient shall have the
right from time to time to inspect the resnective portion of the trunk sanitery sewer maln-
tained by the other party in order to ascertain the copdition thersof with respect %o
compliance with the terms of this agreement.

It is further sgreed by the Borough that if the City shall be recuired by the
.State Sanitary Weter Board of the Commonweslth of Pemsylvania, or otherwise find it nec-
‘essary or advisable to extend the main trunk sanitary sewer from Streets Rum to a point
of discharge lying below the vresent ocutlet or to construct sewage treatment works, then
in that event the Borough will pay its proportionsre share of the cost of the construcetion,
maintenance, repelr and operation of the aforesaid, sald proportionate share to be based
upon the zrea and presernt &nd futurs estimated populetion of the Borough. TIts proportionate
shere of the cost 0 be based upon the distribution of the whole cost on a vro-raia besis
upch il the munieipalities served by said trunk sewer.

ARTICLE '. “he eity shall heve the right to permit other runicipalities o con-
nect with its trunk sanitary sewer provided, however, that the use of seid trunk sanitary
sewer by the Borough is not interfered with.

A2TICIE 9., This agreement shall not become effsctive until & permit shall
have beer issued b the Siste Sanitery Uster Soerd to the Zorough for the comstruction of
the poriion of the trunic sanitary sewer to be built by it.

o rrmmagm e
IV ITHLSE TEDZOW

» the pardies hercio have caused this acreement to be duly
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executed the day and yesr first zbove written.

CITY OF PITTSEURGH

Attest: By /s/ ¥m. N. McNeir, Mayor
) /a/ T. A. NcCaffrey
Chief Clerk
% Attest:

/s/ S. Hagerling
Mavorts Pecratary

/B/ A, Go EKanfmann
Attest: Burgess
/8/ F. H. Appenrodt
Secretary

roved as to form:

BRIMTO0D BOROUGE

By /s/ J. . Elein
President of Couneil

Attest:

¥, H. Avpenrodt
Seeretary

October 14, 1936
EXAMTNED BY HIRAW SHOCE
Lsgt. City Solicltor
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APPENDIX A-25.2

STREETS RUN SEWER JOINT MANAGEMENT
AGREEMENT BETWEEN BOROUGH OF
BRENTWOOD, BOROUGH OF BALDWIN, BOROUGH
OF WHITEHALL AND WEST MIFFLIN SANITARY
SEWER MUNICIPAL AUTHORITY

DATED JULY 19, 2000



Appendix A-25.2

STREETS RUN SEWER
JOINT MANAGEMENT AGREEMENT

This Joint Management Agreement, dated and effective as of July ﬁ , 2000, is

entered into by and among the Boroughs of Brentwood, Baldwin and Whitehall, and the
SISICPA
West Miffiin Sanitary Sewer Authority.
WITNESSETH:
WHEREAS, the Borough of Brentwood, the Borough of Baldwin, the Borough of
My PR .

Whitehall, and the West Mifflin Sanitary Sewel’ Authority (coliectively referred to herein as
the “Streets Run Sewershed Municipal Members”) each uses a common sanitary sewer
trunk line which services all or a portion of each Borough and the West Mifftin Sanitary

My bR~
Sewenﬂ Authority and is depicted as the highlighted sections set forth on Exhibit "A’,
atiached hereto (the "Streets Run Sewer”);

WHEREAS, each of the Streets Run Sewershed Municipal Members has
participated fully in recent projects designed to maintain and rehabilitate the Streets Run
Sewer in order to correct and prevent inflows, infiltration and overflows;

WHEREAS, such prior projects have included the creation of watershed maps, the
televised inspection of the condition of the line, and the formation of engineering and
administrative committees to help implement joint projects;

WHEREAS, each of the Streets Run Sewershed Municipai Members has made a

commitment to participate fully in an effort to replace and repair certain manholes in the

POS37257 .1
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Streets Run Sewer, including the preparation and submission of a joint Three Rivers Wet
Weather Demonstration Group application, dated January 14, 2000, which was revised
and resubmitted on June 15, 2000, for a total cost approximating the amount set forth on
the chart, labeled Exhibit “B-1," attached hereto (referred to herein as the "Phase |
Project”), and to make payments for the Phase | Project pursuant to the cost distribution
formula set forth in the Existing Intermunicipal Arrangements (as herein defined);

WHEREAS, a dispute has arisen between the Borough of Brentwood and other
Streets Run Sewershed Municipal Members over the Borough of Brentwood's obligations
regarding the administration and financing of the proposal to reline and/or otherwise make
substantial improvements to the Streets Run Sewer, which project is expected to be
completed by June 30, 2002, for a total cost approximating the amount set forth on the
chart, labeled Exhibit “B" and attached hereto, and is further defined in Exhibit ‘B-2
attached hereto (referred to herein as the “Phase |l Project”);

WHEREAS, each of the Streets Run Sewershed Municipal Members wishes to enter
into a collective agreement (“Co-llective Agreement”) to formalize its intention to participate
jointly in (a) the design, bid solicitation, financing and contract administration of the Phase
| Project and the Phase 1| Project, (b) the gathering of data based on flow monitoring and
other criteria for use in determining an appropriate method of distributing the cost of any
and all undertakings to inspect, repair, maintain, improve, rehabilitate, reconstruct and/or
replace the Streets Run Sewer which do not relate to the Phase | Project or the Phase |l
Project or which occur after the Phase | Project and the Phase Il Project are fully
completed and operational (collectively referred to herein as the “Future Projects”), and

(c) the determination of such method of cost distribution for the Future Projects;

POS37957.1 -2-
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WHEREAS, the Streets Run Sewershed Municipal Members recognize that entering
into the Collective Agreement will result in a cost allocation formula for Future Projects
which will reflect the relative demographic attributes of each Streets Run Sewershed
Municipal Member, promote the development of more sustainable projects, improve the
opportunities for creating innovative technologies, and materially enhance their joint
prospects of applying for and obtaining grant funds and other financial assistance from
governmental and private entities to help defray the cost of the Phase | Project, the Phase
{l Project, and any and alt Future Projects;

WHEREAS, the Borough of Brentwood, as part of the settlement of the dispute
regarding the financing of the Phase Il Project and as is set forth in the Collective
Agreement, is willing to commit to make payments for the Phase [l Project pursuant to the
cost distribution formula set forth in the existing ordinances, Board of Viewers' decisions
and Intermunicipal Agreements related to the repair and maintenance of the Streets Run
Sewer, which documents were the subject of the Order, dated April 3, 1997, of the
Honorable Alan S. Penkower, Court of Common Pleas of Allegheny County, in the matter
of Borough of Baldwin, Borough of West Mifflin and Borough of Whitehall v. Borough of
Brentwood, No. G.D. 93-8790 (collectively referred to herein as the “Existing Intermunicipal
Arrangements”);

WHEREAS, for any and all Future Projects, the Streets Run Sewershed Municipal
Members are willing to substitute the cost distribution formula to be devised pursuantto the
Collective Agreement for the cost distribution formula set forth in the Existing Intermunicipal

Arrangements; and

P0S537957.1 3=
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WHEREAS, each of the Streets Run Sewershed Municipal Members is committed
to use its best reasonable efforts to enter into an agreement, similar to the Collective
Agreement, with the Pittsburgh Water and Sewer Authority with respect to the portion of
the Streets Run sewer trunkiine beginning at the City of Pittsburgh boundary and ending
where such line connects with the Aicosan trunkline.

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises
herein contained, and of other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowiedged, the parties hereto intending to be legally bound, hereby
agree as follows:

(1) All of the commitments and intentions set forth in the “WHEREAS” recitals
hereinabove are incorporated herein and made a part hereof, as though fully set forth
herein.

(2)  The administration of the Phase | Project, the Phase Il Project and any and
all Future Projects may include the foliowing components:

(a)  planning ahd design of the project and preparation of cost estimates;

(b)  preparation of specifications and bid documents;

(c)  advertissment and acceptance of bids;

(d)  pre- and post-construction flow moritoring, and

(e)  post-construction inspections, assessment and performance analysis
((a) through (e) collectively referred to herein as “Project
Administration”.)

(3)  Each Streets Run Sewershed Municipal Member shall designate an engineer
to perform certain responsibilities in connection with the Phase | Project, the Phase Il

Project and any and all Future Projects (the “Designated Engineer”).

PO537357.4 -4-
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(4)  The distribution of the responsibilities to be performed by each Designated
Engineer in connection with Project Administration in the Phase il Project shall be similar
to such distribution for the Phase | Project.

(5)  The cost of Project Administration for the Phase | Project and the Phase |I
Project shall be distributed equally among the four Streets Run Sewershed Municipal
Members, with each Designated Engineer submitting monthly itemized invoices to the
Designated Engineer serving as the project administrator for any and all Project
Administration work performed in connection with such Phase | Project or Phase Il Project
(“Project Administration Internal Engineering Costs”).

(6)  Allcosts of Project Administration shall be shared equally among the Streets
Run Sewershed Municipal Members. The costs of construction of such Future Projects
shall be distributed among the Streets Run Sewershed Municipal Members in accordance
with the results of the following analysis and decision making process:

(a)  Each Designated Engineer, subject to periodic written approvals by
the Streeté Run Sewershed Municipal Member employing such
Designated Engineer, shall forthwith embark on and engage in an
ongoing process of collecting certain data relevant to a determination
of an appropriate, fact-based formula for allocating the cost of any
Future Projects among the four Streets Run Sewershed Municipal
Members, which data shall include, but not necessarily limited to, the
following as it pertains to each such Streets Run Sewershed
Municipal Member's contribution to the Streets Run Sewer:

(i) dry weather flow information;

POS37957.1 -5-
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(i)  wet weather flow information;

(iify  population; and

(iv)  acreage (collectively referred to herein as the “Data’).

The data collection process described in Section 6(a) above shaliend
no later than two (2) years after the effective date hereof, unless no
later than January 1, 2002, at least one (1) Designated Engineer
notifies each Streets Run Sewershed Municipal Member of his/her
belief that such process will not be completed in such two (2) year
period, and include in such notice the grounds for such belief and the
suggested duration of an extension of such deadline. In that event,
such deadline will be so extended unless at least one Streets Run
Sewer Municipal Member notifies the other Streets Run Sewer
Municipal Members of its objection to such extension, including its
grounds for such objection, which grounds must be reasonable.
Each Designated Engineer shall review and analyze the Data and,
within sixty (80) days after the conclusion of such data collection
period, provide a joint recommendation with the three (3) other
Designated Engineers with respect to such cost allocation formula for
any and all Future Projects.

Each Streets Run Sewershed Municipal Member shall have sixty (60)
days to approve such cost allocation formula. If any Strests Run
Sewershed Municipal Member does not so approve of such cost

allocation formula within such time frame, all of the data collected by

=
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the Designated Engineers, including their written analyses and other
relevant documentation so collected, shall be submitted {0 Lennon
Smith Souleret Engineering Inc., 846 4™ Avenue, Coraopolis,
Pennsylvania (“L.ennon”), who shall act as a sole arbitrator to
determine, within sixty (60) days of such submission, a cost allocation
formula based on, and only on, such data and documentation
collected, prepared and submitted by the Designated Engineers.
Such decision by Lennon shail be final and binding, and will not be
subject to appeal. The fees and the costs incurred by Lennon in
making such determination shall be paid for equally by each of the
Sireets Run Sewershed Municipal Members. To the extent Lennon
is unable or unwilling to serve as such arbitrator, Gannett Fleming
Inc., 2 Parkway Center, Pittsburgh, Pennsyivania 15222 (“Gannett”)
shall be appointed to make such cost allocation determination
following the same procedures applicable to Lennon, if Lennon had
been able and willing to serve as the arbitrator.

At the earlier of (i) five (5) years after the determination of such cost
allocation formula and each successive five (5) year period thereafter
and (ii) the existence of reasonable grounds for believing the then
current data varies materially from the Data, the Streets Run
Sewershed Municipal Members shall perform additional data
collection to the extent necessary to ensure that such cost allocation

formula accurately reflects the then-current relevant facts.

T
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(7)  The costs incurred by the Designated Engineers to perform the data
collection referredto in Section 6(a) and Section 6(f) above, and any Project Administration
Internal Engineering Costs incurred in connection with Future Projects which involve all or
substantially all of the Streets Run Sewer shall be distributed and invoiced in accordance
with the procedure and manner set forth in Section 5 hereof. The Project Administration
Internal Engineering Costs incurred in connection with Future Projects which do not involve
all or substantially all of the Streets Run Sewer shall be paid for by the Streets Run
Sewershed Municipal Members who are so involved.

(8)  This Joint Management Agreement, which includes the Exhibits hereto, sets
forth the entire understanding of the parties with respect to its subject matter. Any and all
previous agreements and understandings between or among the parties regarding the
subject matter hereof, whether written or oral, are except for the applicability to the Phase
| Project and the Phase Il Project of the cost distribution formula set forth in the Existing
intermunicipal Arrangements, superseded by this Joint Management Agreement.

(89)  The enforceability of this Joint Management Agreement is contingent on its
approval and execution by each of the Streets Run Sewershed Municipal Members.

(10) Each party hereto shall deliver or cause to be delivered to the other such
additional instruments as the other may reasonably request for the purpose of carrying out
this Joint Management Agreement.

(11) Except as expressly set forth herein, each party hereto shall pay any and all
of the fees, expenses and disbursements of its own engineers, solicitors and other agents
incurred in connection with the subject matter of this Agreement.

(12) Any notice, request, claim, demand, waiver, consent, approval or other
communication required or permitted hereunder shall be in writing and shall be deemed
given if delivered personally, sent by facsimile transmission with receipt of delivery, sent

P05379571 8-
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by registered or certified mail, postage prepaid and return receipt requested, or sent by

overnight courier service, to the Secretary of each of the Borough parties hereto, and to
Aﬂwx/lf«”"ﬁ/

the Manager of the West Mifflin Sanitary Sewer Authority.

(13) | any provision of this Joint Management Agreement or the application
théreof to any person or circumstance is held invalid or unenforceable, the remainder
thereof, and the application of such provision o any other person or circumstance, shall
not be effected thereby and such provisions of this Joint Management Agreement shall be
severable.

(14) This Joint Management Agreement is the mutual product of the parties
hereto, and each provision hereof has been subject to the mutual consultation, negotiation
and agreement of each of the parties, and shall not be construed for or against any party
hereto.

(15) This Joint Management Agreement may be amended by the parties hereto
at anytime only by execution of an instrument in writing signed on behalf of each the
parties hereto. Any extension or waiver by any party of any provision hereto shall be valid
only if set forth in an instrument in writing signed on behalf of such party.

(16)  This Joint Management Agreement shall be effective as of the date set forth
in the introductory paragraph hereof, and shall continue indefinitely uniess sooner
terminated upon agreement of all the parties hereto.

(17) Each of the Streets Run Sewershed Municipal Members hereby represents
that it is unaware of any conflict of interest raised by the use of either Lennon or Gannett
as an arbitrator in this matter, and each further covenants to promptly notify each of the
other Streets Run Sewershed Municipal Members if such a conflict of interest arises at any

PO537857 1 -9-
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time after the effective date of this Joint Management Agreement. To the extent such
conflict of interest is not promptiy waived by each of the other Streets Run Sewershed
Municipal Members, the Designated Engineers shall promptly decide on a replacement
engineering firm to serve as arbitrator, whiqh firm shall be so substituted through an
amendment to this Joint Management Agreement signed by all of the parties hereto unless
any such party promptiy notifies the other parties of its reasonable objection to such
substitute firm. If there is such a reasonabie objection, the Designated Engineers shall
promptly decide on another replacement firm, and so on until such afirmiis identified and
becomes the subject of an amendment to this Joint Management Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Joint Management
Agreement as of the effective date.
ATTEST:

BOROUGH OF BRENTWOOQOD .

ATTEST: (.
@A—J @M BYMW.( MA/ 76 Q"Z«'J ja_

/l'BOROUGH OF BALBWIN 7

BOROUGH OF WH[BEHA{LL

A% ot o Dbl £

AUTHORITY

P0537¢57 1 -10-
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rirs e NRPENAIX A-20.2

Revised 06/22/00

STREETS RUN TRUNK LINE REPAIRS
PHASE I MANHOLE REHABILITATION

COST DISTRIBUTION BASED ON OLD AGREEMENTS

SECTIONS 1-1, 2-2, 3-3 ALCOSAN TO CITY LINE

Estimated Cost $84,455.46 (25 Manholes)
100% Wirh
Local Funding 3IRWWDP Grant (45%)
Baldwin (15 %) $12,668.92 $5,701.01
Brentwood (25%) $21,114.87 § 9,501.69
Pittsburgh. (27 %) $22,804.05 $10,261.82
West Mifflin (18%) $15,202.70 $6,841.22
Whitehall (15%) $12,668.92 $5,701.01

SECTIONS 4-4 CITY LINE TO BRENTWQOQD ROAD

Estimated Cost $54,054.05 (16 Manholes)
100% With
Locgl Funding 3RWWDP Grant (45%)
Baldwin (0%) s 0.00 $ 0.00
Breatwood (84.38%) $45,610.81 $20.524.87
Pittsburgh (0%) $ 0.00 $ 0.00
West Mifflin (15.62%) $8,443.24 $3,799.46
Whitehall (0%) 3 0.00 3 0.00
Page 1 of 3 GP:PHIMNELE REH
EXHIBIT "B-1"
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N NCY Y71 B R M 4127948868 NEILAN ENGINEERS P PacE @3
Phase I Manhole Rehabilitation Revised 06/22/00
SECTION 5-5 (BRENTWOOD QFFSHQOT) BRENJWOOD ROAD TO SCHUEITE ROAD

Estimated Cost $37.162.16 (11 Manhoies)
100% With
Local Funding IRWWDP Grant (45%)
Baldwin (0%) s 0.00 3 0.00
Brentwood (100%) $37,162.16 $16,722.97
Pittsburgh (0%) s 0.00 $ 0.00
* West Mifflin (0%) $ 000 $  0.00
Whitehall (0%) $  0.00 $  0.00

SECTION 6-6 (BRENTWOOD OFFSHOOT) SCHUETTE ROAD TO BRENTWOOD LINE

Estimated Cost

Baldwin (0%)
Brentwood (100%)
Pittsburgh (0 %)

* West Mifflin (0%)
Whitehall (0%)

$30,405.41 (9 Manholes)

100% With
Local Funding 3RWWDP Grant (45%)
s 0.00 $ 0.00
$30,405.41 $13,682.44
$ 0.00 $ 0.0
3 0.00 3 0.00
$ 0.00 3 0.00

SECTION 7-7 (RALDWIN LINE) - BRENTWQOD ROAD 7O WES] MIFFLIN SEWER

Estimated Cost

Baidwin (41.51%)
Brentwood (0%)

* Pittsburgh (0%)
West Mifflin (24.68%)
Whitehall (33.81%)

$87,837.84 (26 Maoboles)

100% With
Local Funding 3RWWDP Grant (45%)
$36,461.49 $16,407.67
3 0.00 3 0.00
$ 0.00 $ 000
$2],678.38 $9,755.27
$29.697.97 $13,364.09
Page 2 of 3

EBXHIBIT "B-1"
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Phase I Manhole Rehabilitation
SECTION 8-8 (BALDWIN LINE) - WEST MIFFLIN SEWER TO WHITEHALL LINE
Estirnated Cost 381,081.08 (24 Manholes)
100% With
Local Funding BRWWDP Granr (45%)
Baidwin (55.11%) $44,683.78 $20,107.70
Brentwood (0%) by 0.00 s 0.00
= Pitssburgh (0%) $ 0.00 3 0.00
* West Mifflin (0%) $  0.00 $ 000
Whitehall (44.89%) $36,397.30 $16,378.79
TOTAL COSTS - PHASE ] MANHOLE REHABILITATION
100% With
Local Funding IRWWDP Grant {45%)
Baldwin $93,814.15 $42,216.38
Brentwood $134,293.25 $ 60,431.97
Pinsburgh $ 22,804.05 $ 10,261.82
West Mifflin $45,324.32 3 20,395.94
Whitehall 3 78.764.19 $ 35:443.89
$375,000.00 $168,750.00
* No sanitary sewage flows from these Municipalities
Page 3 of 3
EXHIBIT "B-1"
2@ 39vd 9388avGiZ1y
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Revised 05/09/00

STREETS RUN TRUNK LINE REPAIRS

PHASE 1 SEWER LINE REPAIRS -
CITY LINE TO BRENTWOOD LINE AND WHITEHALL LINE

COST DISTRIBUTION BASED ON OLD AGREEMENTS

SECTION 4 - 4 CITY LINE TQ BRENTWOQD ROAD

Estimated Cost $151,360.00%*
Baldwin (0%) 0
Brentwood (84.38%) $161:469.57
Pitesburgh (0%) 0
West Mifflin (15.62%) $ 29,890.43
Whitehall (0%) 0

SECTION S - 5 (BRENTWOOD QFFSHOQT ) - BRENTWOOD ROAD TO SCHUETTE ROAD

Estimated Cost $ 94,185.00%
Baldwin (0%)

Brentwood (100%)
Pitisburgh (0%)

* West Mifflin (0%)
Whitehall (0%)
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SECTION 6 - 6 (BRENTWOQD OFFSHOQT) - SCHUETTE ROAD TO BRENTWOOD LINE
Estimated Cost $ 47,265.00"*
Baldwin (0%) 0
Brenrwood (100%) $ 47,265.00
Pittsburgh (0%) 0
* West Mifflin (0%) 0 —
Whitehall (0%) 0
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Phase Il Sewerline Repairs Revised 05/09/00
SECTIO -7 ~ BREN D ROAD TO WEST MIFFLIN SEWER
Estimated Cost $285,947.50*+
Baldwin (41.51%) $118,696.81
Brentwood (0%) 0
* Pittsburgh (0%) 0
West Mifflin (24.68%) . $70,571.84
Whitehall (33.81 %) $ 96.678.85
SECTION & - = y SEWER TO WHITEHALL LINE
Estimated Cost $179,745.00*
Baldwin (55.11%) $ 99,057.47
Brentwood (0%) 0
* Pirtsburgh (0%) 0
* West Mifflin (0%) 0
Whitehall (44.89%) ~ $80,687.53

TOTAL COST - PHASE I SEWER LINE REPAIRS

Baldwin $217,754.28

Brentwood $302.919.57

Pittsburgh 0

West Mifflin $100,462.27

Whitchall $177,366.38
$798,502.50

* No sanitary sewage flows from these Municipalities

** A 15% contingency has been added-to'the estimated construction costs.
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APPENDIX A-25.3

COOPERATION AND ALLOCATION OF
RESPONSIBILITIES AGREEEMENT BETWEEN
BOROUGH OF BRENTWOOD AND PENNSYLVANIA-
AMERICAN WATER COMPANY

DATED MARCH 2, 2023
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Cooperation and Allocation of Responsibilities Agreement

This Cooperation and Allocation of Responsibilities Agreement (“Agreement”) is entered
into as of the 2nd day of March, 2023, by and between BOROUGH OF BRENTWOQD, Allegheny
County, a body corporate and politic, organized and existing under the laws of the Commonwealth
of Pennsylvania (the “‘Borough”), and PENNSYLVANIA-AMERICAN WATER COMPANY
(“PAWC”), a corporation organized and existing under the laws of the Commonwealth of
Pennsylvania (The Borough and PAWC are each referred to as a “Party”, and collectively referred
to as the “Parties.”)

RECITALS

A. The Parties have entered into an Asset Purchase Agreement dated as of December 22,
2020 (the “Purchase Agreement’), pursuant to which PAWC has agreed to purchase
from the Borough certain Acquired Assets (as defined in the Purchase Agreement)
comprising the Borough'’s sanitary wastewater collection system (the “System” as defined
in the Purchase Agreement).

B. Pursuant to the Purchase Agreement, the Borough has agreed to allocate certain rights
to PAWC, and PAWC has agreed to accept certain obligations of the Borough (as an
additional obligor to the Borough), as set forth in this Agreement, pertaining to that certain
Pittsburgh Zone Project Agreement of December 1, 1949, by and among Allegheny
County Sanitary Authority (“ALCOSAN"), the City of Pittsburgh (the “City”), and the
Borough (the “Z Agreement”), a copy of which is attached as Exhibit A.

C. Pursuant to the Z Agreement, ALCOSAN is designated as the “Sewage Agency’ (as
defined in the Z Agreement), and as the Sewage Agency ALCOSAN is the sole and
exclusive provider of wastewater treatment and disposal services with respect to
wastewaters generated by customers of the System as well as customers of 82 other
communities (in whole or in part) in the Commonwealth of Pennsylvania.

D. Pursuant to the Purchase Agreement and this Agreement, upon PAWC's acquisition of
the System, PAWC will be allocated certain of the Borough'’s rights and will be allocated
certain of the Borough’s obligations under the Z Agreement. The Borough will remain
primarily responsible for its rights and obligations under the Z Agreement subject to the
terms set forth in this Agreement.

E. The Borough and the Allegheny County Health Department (the “ACHD") are parties to
that certain Consent Order and Agreement dated September 26, 2022 (the “COA”)
pursuant to which the Borough is obligated, inter alia, to reduce wet weather flows within
the System by taking certain corrective actions, as outlined in the COA, and to reasonably
cooperate with ALCOSAN and other municipalities and municipal authorities to implement
the Regionalization Program (the “Regionalization Program”) pursuant to ALCOSAN’s
Clean Water Plan and the Modified Consent Decree (defined below).
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F. ALCOSAN's Clean Water Plan and Regionalization Program were developed and are
being implemented consistent with the terms of a Consent Decree, as modified by a
Modified Consent Decree (together, the “Modified Consent Decree’), entered into
between ALCOSAN and the United States Environmental Protection Agency, the
Pennsylvania Department of Environmental Protection, and the ACHD (collectively, the
“‘Regulatory Agencies”), with the approval and continuing jurisdiction of the United States
District Court for the Western District of Pennsylvania.

G. The Borough and ALCOSAN are parties to that certain Grant Agreement 2017_01-046,
pursuant to which the Borough has been awarded, and has received, certain grant funds,
and that certain Grant Agreement 2020_01-005, pursuant to which the Borough has been
awarded, but has not yet received, certain grant funds, under the ALCOSAN Green
Revitalization of Our Waterways Grant Program (together, the “Grow Grants”’), for
purposes of assisting in the financing of certain improvements to the System.

H. The City and The Pittsburgh Water and Sewer Authority (“PWSA”) are parties to that
certain Agreement and Capital Lease, effective July 27, 1995, pursuant to which PWSA
assumed responsibility for operating and maintaining the entire City sewer system.

NOW THEREFORE, in consideration of the foregoing premises and the covenants in this
Agreement and for other good and valuable consideration as set forth in this Agreement, the
receipt and sufficiency of which are hereby acknowledged, and intending to be legally bound, the
Parties agree as follows:

1. Definitions. All capitalized terms not otherwise defined in this Agreement have
the meanings set forth in the Z Agreement.

2. Acknowledgements, Allocation of Rights and Obligations of the Parties.
Effective on the date of this Agreement, and subject to the remaining provisions of this Agreement,
the Parties hereby make the following acknowledgements and covenants; the Borough allocates
to PAWC its rights in, to and under the Z Agreement that are set forth in this Section 2.c (the
“PAWC Rights”); and, in conjunction therewith, PAWC shall be bound by and to pay and perform
the Borough’s obligations under the Z Agreement set forth in this Section 2.d. (the “PAWC
Obligations”). All rights and obligations that are not expressly PAWC Rights or PAWC
Obligations, are “Retained Obligations” or “Retained Rights” of the Borough as set forth in this
Section 2.

a. Covenants Regarding ALCOSAN, the Z Agreement, and the Modified
Consent Decree.

(i) Pursuant to {9 of the Z Agreement, the Parties agree and covenant
that ALCOSAN shall be the sole and exclusive agency, during the entire life of the Z Agreement,
to provide sewage treatment and disposal services to the Borough and the System and to all of
the water users therein who or which discharge sewage or wastes into the System. The Borough
and PAWC further agree and covenant, in accordance with § 9 of the Z Agreement, that

2
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ALCOSAN shall be permitted and authorized to impose upon and collect from all such water users
the sewage service charges as set forth in the Z Agreement without interruption or modification,
and consistent with historical custom and practice. The Parties further covenant, in accordance
with T 9 of the Z Agreement, that they will not, directly or indirectly, engage in the business of
providing sewage treatment and disposal service to such water users, nor will the Parties
authorize or permit or support in any manner, directly or indirectly, any other agency or entity,
public or private, to do so in competition with or in substitution for ALCOSAN.

(ii) In reference to the Z Agreement, and all the terms and provisions
set forth therein, the Parties acknowledge the status and essential role of the Z Agreement,
together with those similar agreements now or in the future entered into between ALCOSAN and
other municipalities and municipal authorities (the “Other Z Agreements”), in serving the sewage
disposal and treatment needs of the communities within the ALCOSAN Sewage Disposal System
(the “Sewage Disposal System”). The Parties agree and covenant at all times to act in good
faith to recognize and support ongoing implementation of, and adherence to, the Z Agreement in
the same manner as historically implemented, and further agree and covenant not to take any
action, directly or indirectly, to challenge, disrupt, or undermine the Z Agreement or the Other Z
Agreements, nor will they authorize or permit or support in any manner, directly or indirectly, any
other party to challenge, disrupt, undermine, or make any claim under or against the Z Agreement
or the Other Z Agreements.

(iii) The Parties shall submit any matter arising under or in connection
with this Agreement relevant to or otherwise affecting in any manner whatsoever ALCOSAN
and/or the Z Agreement and/or the Modified Consent Decree and/or the Clean Water Plan
exclusively to the United States District Court for the Western District of Pennsylvania under the
Modified Consent Decree lodged with said District Court at Civil Action No. 2:07-cv-00737, and
the Parties consent to the exclusive jurisdiction of said District Court for the adjudication of such
matter in any suit, action, or proceeding.

(iv) In reference to the COA, the Parties shall cooperate in good faith
with ALCOSAN, ACHD, and the other Regulatory Agencies as contemplated in the COA and in
furtherance of the Clean Water Plan, including without limitation, accepting ALCOSAN's current
and future data, calculations, level of service, and design concepts, which form the basis of certain
assumptions and obligations contained in the Clean Water Plan.

(v) The Parties understand that PAWC's acquisition and operation of
the System and PAWC’s potential acquisition and operation of other sewage collection systems
that obtain sewage treatment from ALCOSAN (to the extent such acquisition(s) and operation(s)
of other sewage collection systems are subject to the foregoing covenants) does not (and will not)
contravene the foregoing covenants.

3
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b. Acknowledgement of Recitals and Rights and Obligations of City,
PWSA, and ALCOSAN.

(i) The Parties acknowledge the matters set forth in the recitals to the
Z Agreement.

(ii) The Parties acknowledge the provisions of ] 1 and 2 of the Z
Agreement, and further acknowledge the understanding that such provisions have by their terms
been fulfilled or have become no longer effective.

(iii) The Parties acknowledge and understand that the City has by
proper ordinance designated ALCOSAN as the Sewage Agency to construct and operate the
Sewage Disposal System under to ] 3 of the Z Agreement.

(iv)  The Parties acknowledge and understand that the City has the right
to enact an ordinance, pursuant to 53 P.S. § 2231, to impose a charge upon the non-resident
users of the City/PWSA sewage system. The Parties further acknowledge and understand that
the PWSA has the right to apply its existing, PUC approved Tariff provisions or to implement
additional Tariff provisions, subject to PUC approval, for wastewater conveyance service provided
to any municipality or PUC-regulated utility that profits from or charges for wastewater
conveyance that is transported through the City/PWSA sewage system.

(v) The Parties acknowledge the respective rights of the City, PWSA,
and ALCOSAN under the Z Agreement.

C. PAWC Rights. Effective on the date of this Agreement, in connection with
PAWC'’s ownership and operation of the System, the Borough allocates to PAWC the following
rights under the Z Agreement and the Borough shall enforce the following rights under the Z
Agreement for the benefit of PAWC:

(i) The right to receive all of the services from ALCOSAN and to
receive all of the benefits of and enforce the covenants and obligations of ALCOSAN under 1 4,
6, and 10 of the Z Agreement;

(ii) The right to receive all of the benefits of and enforce the covenants
of the City and/or PWSA, as applicable, under q 5 of the Z Agreement:

(iii) The right to receive refunds from ALCOSAN as a credit for the
savings in billing expense as provided in ] 16 of the Z Agreement; and

(iv) Such other rights that pertain to the PAWC Obligations.

d. PAWC Obligations. Effective on the date of this Agreement, the Borough
shall continue to be liable for all of its obligations under the Z Agreement, and in connection with
PAWC'’s ownership and operation of the System, PAWC shall perform the following Borough
obligations under the Z Agreement:

4
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(i) The Borough’s obligations under ] 7 of the Z Agreement;

(ii) Compliance with the covenants under 9 of the Z Agreement, as
set forth in Section 2.a;

(iii) Those obligations with respect to {1 10-16 and 9§ 18 of the Z
Agreement set forth in Section 2.q; and

(iv) With respect to 19 of the Z Agreement:

A. PAWC acknowledges the right of ALCOSAN to promulgate,
issue, publish and enforce rules and regulations governing its activities and carrying
into effect the provisions of the Z Agreement, including provisions prohibiting or
regulating the discharge into the System of oils, acids and other substances which
may be harmful to ALCOSAN's sewers, pumping stations or other structures or which
may interfere with the sewage treatment processes at ALCOSAN’s plant (the
‘ALCOSAN Regulations”), which ALCOSAN Regulations include the Industrial
Pretreatment Program (“IPP”) adopted and administered by ALCOSAN pursuant to
40 C.F.R. Part 403. In furtherance thereof, PAWC shall (A) subject to approval by
the PUC, include in its Tariff Rates, Rules and Regulations Governing the Furnishings
of Wastewater Collection and Disposal Service governing the System (“Tariff") as
filed with and approved by the Pennsylvania Public Utility Commission (“PUC”)
provisions requiring that all customers and users connected to the System comply
with the applicable ALCOSAN Regulations; and (B) utilize commercially reasonable
efforts to cooperate with ALCOSAN in the enforcement of such ALCOSAN
Regulations in accordance with the provisions and enforcement methods available to
PAWC under the Tariff.

B. PAWC shall, subject to approval by the PUC, include in its
Tariff a provision that no user whose connection requires approval from ALCOSAN
under the ALCOSAN Regulations, including those users restricted or prohibited by q
19 of the Z Agreement, shall be allowed to connect to the System until ALCOSAN
approves such connection.

e. Retained Obligations. Effective on the date of this Agreement, the
Borough shall be solely responsible to perform the following obligations under the Z Agreement:

(i) The Borough’s obligations under 6, 17, 18 and 19 of the Z
Agreement;

(ii) Those obligations with respect to f] 10-16 of the Z Agreement to
be performed by the Borough under Section 2.g; and

(iii) All other obligations and functions of the Z Agreement which, by
their nature, are applicable only to governmental bodies.

5
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f. Retained Rights. Effective on the date of this Agreement, the Borough
retains the rights to enforce and enjoy the benefits of the following provisions under the Z
Agreement:

(i) The right to receive the benefits and services from, and to enforce
the covenants and obligations of ALCOSAN and/or the City, as applicable, under ] 4, 5 and 6 of
the Z Agreement;

(ii) The right to indemnification from ALCOSAN under the last
paragraph of ] 6 of the Z Agreement; and

(iii) The rights set forth in [ 17 of the Z Agreement, as such right may
be modified or superseded by the Borough's obligations under the COA or the Regionalization
Program or any future order of the ACHD, other Regulatory Agency, or court.

g. Obligations Under 11| 10-16 and 1[18.

) The Parties acknowledge that (1) the Borough has previously
selected by ordinance the optional method for payment of ALCOSAN sewer charges provided
under ] 16 of the Z Agreement, agreeing to pay the aggregate amount of all sewer service
charges which, under ] 10-15 of the Z Agreement would be payable by water users receiving
services from the System; and (2) pursuant to such option, prior to transfer of the System to
PAWC, the Borough reflected the ALCOSAN charges on a pass-through basis as a separate line
item on the Borough'’s bills to such users of the System. The Borough shall not to amend such
ordinance selecting such optional payment method without the prior written approval of both
PAWC and ALCOSAN. The Parties shall continue the practice of reflecting ALCOSAN charges
on a pass-through basis as a line item on PAWC's bills to users of the System, provided, PAWC
may, at its sole discretion seek to incorporate the ALCOSAN charges into its base rates in a future
proceeding with the PUC, provided reasonable notice to the Borough of such filing.; and

(i) PAWC shall pay ALCOSAN, on the Borough’s behalf, the
aggregate charges due to ALCOSAN on a quarterly basis, in accordance with § 16 of the Z
Agreement.

iii) The Borough shall retain and perform the ongoing obligations
contained in § 18 of the Z Agreement. Further, the Borough shall not adopt or enforce any future
special tax, fee, assessment or other obligation enacted or passed by the Borough requiring
PAWC to provide any funds required to meet the Borough’s obligations under 18 of the Z
Agreement (other than the funds PAWC has agreed to pay ALCOSAN, on the Borough’s behalf,
pursuant to subparagraph (ii) above) and that any such purported special tax, fee, assessment or
other obligation is null and void and unenforceable against PAWC.

h. Other.

(i) The Parties acknowledge the reserved rights of the City and/or
PWSA, as applicable, and ALCOSAN under { 8 of the Z Agreement to permit municipalities which

6
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are partially or entirely outside of the service area to pump or drain additional sewage or wastes
from territory outside such service area into the Sewage Disposal System for treatment and
disposal by ALCOSAN. The Parties understand and agree that nothing in [ 8 of the Z Agreement
waives or in any way grants approval to any additional municipality or industrial firm to use the
System sewage collection and conveyance facilities; provided, however, that the Parties further
understand and agree that such waiver or approval may be required under the COA or the
Regionalization Program or any future order of the ACHD, other Regulatory Agency, or court.

(ii) PAWC shall assume the Borough’s obligations with regard to 1935
Sewer Maintenance Agreement between the City and the Borough, pursuant to City of Pittsburgh
Ordinance No. 190 of 1935, for the Streets Run sanitary sewer trunk line. If PAWC does not
perform under the 1935 Sewer Maintenance Agreement, the Borough assumes all liability for
payment that would have been due to the City, but would now be due to PWSA.

(iii) During the term of this Agreement and the Z Agreement, the
Borough and PAWC shall use commercially reasonable efforts to take action consistent with any
agreement or order relating to an enforcement action, including without limitation any consent
decree, consent order, or consent agreement, that PWSA/City has entered or will enter into with
the United States of America, the U.S. Environmental Protection Agency, the Commonwealth of
Pennsylvania, the Pennsylvania Department of Environmental Protection, and/or the ACHD
related to the System. Provided, however, that if the Borough or PAWC determines that either
cannot avoid taking any action inconsistent with a future agreement or order relating to an
enforcement action related to the System, then the entity that cannot avoid taking such an action
shall cooperate to the extent allowable by law with implementation of the terms of that agreement
or order and shall so notify PWSA and the City and confer with PWSA and the City about such
cooperation.

3. Indemnification Obligations. The Borough and PAWC acknowledge and agree
to indemnify, defend and hold each other harmiess as follows:

a. The Borough shall indemnify, defend and hold harmless Buyer Indemnified
Persons (as defined in the Purchase Agreement) against Damages and Claims which are incurred
by, imposed upon or asserted against PAWC or any Buyer Indemnified Persons, arising from the
breach by the Borough of any of its covenants in this Agreement, the failure by the Borough to
perform any of its Retained Obligations under this Agreement, or the Borough’s other obligations
as set forth in this Agreement, except to the extent that such Damages and Claims arise from the
failure by PAWC to perform any of PAWC's obligations set forth in this Agreement.

b. PAWC shall indemnify, defend and hold harmless the Seller Indemnified
Persons (as defined in the Purchase Agreement) against Damages and Claims which are incurred
by, imposed upon or asserted against the Borough or any Seller Indemnified Persons, arising
from the breach by PAWC of any of its covenants under this Agreement, the failure by PAWC to
perform any of its PAWC Obligations under this Agreement, or PAWC's other obligations as set
forth in this Agreement, except to the extent that such Damages and Claims arise from the failure
by the Borough to perform any of the Borough’s obligations set forth in this Agreement.

7
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€ As used in this Agreement, “Damages and Claims” means any loss,
demand, claim, suit, action, assessment, damage, liability, cost, expense, fine, penalty, judgment,
award or settlement, whether or not involving a Governmental Authority (as defined in the
Purchase Agreement) or third party claim, including related reasonable fees and expenses of
attorneys, experts, and other persons, and all court costs, fees, interest, and any amounts paid in
investigation, defense or settlement of any of the foregoing, and any related expenses incurred
in connection with any arbitration, administrative, legal or equitable proceeding in any court,
administrative body or arbitral forum.

4. Preservation and Enforcement of Z Agreement. The Z Agreement shall
continue in full force and effect and the terms thereof are hereby ratified and confirmed in all
respects.

a. The Parties acknowledge that the preservation and enforcement of the Z
Agreement is essential to assuring that PAWC, as owner and operator of the System, obtains and
enjoys the benefits of the sewage treatment and disposal services provided by ALCOSAN. As a
result, the Borough shall maintain and keep in full force and effect the Z Agreement. Without
limiting for foregoing, but in furtherance thereof, the Borough shall not to take any action to amend,
waive, release, agree to or acquiesce in any release, modification, compromise or interpretation,
of any provision of the Z Agreement without the prior written consent of PAWC.

b. The Parties shall fully and faithfully fulfill each of their respective allocated
and retained obligations under the Z Agreement, and not to take any action or fail to take any
action required under the Z Agreement such as to provide grounds for termination or suspension
of the effectiveness of the Z Agreement or grounds to excuse or allow suspension in performance
of ALCOSAN’s obligations under the Z Agreement.

C. In order to monitor compliance with the Z Agreement, the Parties shall
promptly, and in any event no later than 5 business days of any notice, claim or other
communication from or with any other party to the Z Agreement concerning any issue with respect
to the performance or non-performance of any obligations under the Z Agreement, or the waiver,
release, modification, compromise or interpretation of any provision of the Z Agreement, inform
the other Party of such notice, claim or other communication. The Parties shall confer concerning
the response to such notice, claim or other communication.

d. Paragraph 6 of the Z Agreement provides: “Itis understood and agreed that
the Sewage Agency [ALCOSAN] shall indemnify and save the Borough harmless from all costs
and expenses (except those provided for in the Z Agreement), liability, claims and demands of
any sort arising out of the construction, extension, replacement, operation, maintenance, repair
or possession of the Sewage Disposal System by the Sewage Agency.” In order to provide
PAWC, as the successor owner and operator of the System, with the effective benefits of such
indemnity, to the fullest extent permitted by law the Borough agrees to indemnify and save PAWC
harmiess from all costs and expenses, liability, claims and demands of any sort arising out of the
construction, extension, replacement, operation, maintenance, repair or possession of the
System by ALCOSAN.
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e. The Parties shall confer and cooperate with respect to enforcement of the
Z Agreement and the following provisions shall govern the initiation and prosecution of such
enforcement actions:

(i With respect to claims relating to the Borough's Retained Rights
and Retained Obligations, where PAWC has not requested the Borough to initiate enforcement
actions as provided in Section 4.e4.¢(ii) below, the Borough may take any and all actions in its
own name against ALCOSAN, the City or PWSA, as the Borough deems appropriate in order to
enforce any and all of the related obligations of ALCOSAN, the City and PWSA under the Z
Agreement. The Borough shall bear the costs of any such actions initiated by the Borough but
not requested by PAWC, provided that PAWC shall without charge to the Borough reasonably
cooperate with the Borough in providing documents in PAWC's possession and the time of
PAWC's employees as fact witnesses in such matters, if necessary.

(i) With respect to claims relating to the PAWC Rights and PAWC
Obligations:

A. The Borough must take and diligently prosecute, at PAWC's
direction and with counsel selected by PAWC, such actions as PAWC shall request
against ALCOSAN, the City or PWSA, as the Borough deems appropriate in order
to enforce any and all of the related obligations of ALCOSAN, the City and PWSA
under the Z Agreement. PAWC must bear at all costs of any such actions initiated
at PAWC’s request, provided that the Borough shall without charge reasonably
cooperate with PAWC in providing documents in the Borough’s possession and
the time of Borough employees as fact witnesses in such matters. The Borough
shall receive and disburse to PAWC, for PAWC’s ultimate account, the proceeds
of any claims or judgments relating to enforcement of any PAWC Rights or the
resolution of disputes regarding any PAWC Obligations.

B. If, after receiving a request from PAWC, the Borough fails to
take such action requested by PAWC pursuant to Section 4(e)(ii)(A) as soon as
reasonably practicable, but in any event, no later than thirty (30) days, the Borough
hereby appoints PAWC as its sole and exclusive agent, and PAWC hereby accepts
such appointment, to take any and all actions, in the name of the Borough, its own
name, or in both the name of the Borough and PAWC, against ALCOSAN, the City
or PWSA, as may be determined by PAWC, in its sole discretion and at its sole
cost, to be appropriate in order to enforce any and all of the obligations of
ALCOSAN, City and PWSA under the Agreement. Pursuant to such appointment,
PAWC shall have the rights, without limitation, to assert claims, commence,
prosecute and resolve litigation in the name of the Borough under or in connection
with any such obligations, and receive on behalf of the Borough, but for PAWC'’s
own ultimate account, the proceeds of any claims or judgments relating to
enforcement of such obligations. PAWC shall bear at its own cost the expense of
any such actions initiated by PAWC, provided that the Borough shall without
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charge cooperate with PAWC in providing documents in the Borough's possession
and the time of Borough employees as fact witnesses in such matters.

(iii) With respect to matters that involve claims by both the Borough with
respect to Retained Rights and Retained Obligations and PAWC with respect to PAWC Rights
and PAWC Obligations, the Borough and PAWC shall equitably share the costs of any such
enforcement action against ALCOSAN, the City or PWSA in accordance with their proportionate
interest in such enforcement actions.

(iv) In any action regarding PAWC Rights, PAWC Obligations, Retained
Rights or Retailed Obligations, neither PAWC nor the Borough may, without the consent of the
other Party, agree to any compromise or settlement that (1) imposes any monetary, performance
or other obligation on the other Party; or (2) modifies the rights held by, or the obligations owed
to, such other Party.

5. Notices. All notices, demands, requests, and other communications delivered
under to this Agreement shall be in writing and shall be given by (i) registered or certified mail,
return receipt requested, or (ii) recognized overnight delivery service providing positive tracking
of items (e.g., Federal Express), or (iii) personal delivery to and receipt by the person to whom
delivered, in each case addressed as follows, or at such other address as specified by either
Party by delivery of written notice as herein provided:

To

Borough: Borough of Brentwood
3735 Brownsville Road
Brentwood, PA 15227
Attention: Borough Manager

with a copy to:
Borough of Brentwood
3735 Brownsville Road
Brentwood, PA 15227
Attention: Solicitor

To PAWC: Pennsylvania-American Water Company
852 Wesley Drive
Mechanicsburg, PA 17055
Attention: President

with a copy to:

Pennsylvania-American Water Company
852 Wesley Drive

Mechanicsburg, PA 17055

Attention: General Counsel

Any written communication given by mail shall be deemed delivered two (2) business days after
such mailing date and any written communication given by overnight delivery service shall be
deemed delivered one (1) business day after the dispatch date. Any written communication given

10
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by email shall be deemed delivered as of the date of electronic or telephone confirmation of
receipt. Notice by a Party may be given on its behalf by its respective attorney.

6. Terms of the Agreement. Nothing in this Agreement shall operate or be construed
to modify, waive, limit, expand or release any of the express provisions of the Purchase
Agreement.

7. Successors; Assigns. Neither Party shall assign or delegate this Agreement or
any rights or obligations hereunder without the prior written consent of the other Party, which shall
not be unreasonably withheld or delayed, and any attempted assignment or delegation without
prior written consent shall be void and of no force or effect.

8. Governing Law; Jurisdiction. This Agreement shall be construed and enforced
in accordance with, and governed by, the laws of the Commonwealth of Pennsylvania (without
giving effect to the principles of conflicts of laws thereof). The Parties irrevocably agree and
consent to the jurisdiction of the United States District Court for the Western District of
Pennsylvania and the Court of Common Pleas of Allegheny County, Pennsylvania, for the
adjudication of any matters arising under or in connection with this Agreement, subject to the
superseding requirements of Section 2.a(iii). Any action initiated in court by the Parties shall be
filed and litigated (including all discovery proceedings) exclusively in the United States District
Court for the Western District of Pennsylvania and the Court of Common Pleas of Allegheny
County, Pennsylvania, and each Party irrevocably submits to the exclusive jurisdiction of such
courts in any such suit, action or proceeding, subject to the superseding requirements of Section
2.a(iii). Service of process, summons, notice or other document by mail to such Party's address
set forth herein shall be effective service of process for any suit, action or other proceeding
brought in any such court. EACH PARTY ACKNOWLEDGES AND AGREES THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THIS AGREEMENT OR THE OTHER
TRANSACTION DOCUMENTS IS LIKELY TO INVOLVE COMPLICATED AND DIFFICULT
ISSUES AND, THEREFORE, EACH SUCH PARTY IRREVOCABLY AND UNCONDITIONALLY
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY LEGAL
ACTION ARISING OUT OF OR RELATING TO THIS AGREEMENT, THE OTHER
TRANSACTION DOCUMENTS OR THE TRANSACTIONS CONTEMPLATED HEREBY OR
THEREBY. EACH PARTY TO THIS AGREEMENT CERTIFIES AND ACKNOWLEDGES THAT
(A) NO REPRESENTATIVE OF THE OTHER PARTY HAS REPRESENTED, EXPRESSLY OR
OTHERWISE, THAT SUCH OTHER PARTY WOULD NOT SEEK TO ENFORCE THE
FOREGOING WAIVER IN THE EVENT OF A LEGAL ACTION, (B) SUCH PARTY HAS
CONSIDERED THE IMPLICATIONS OF THIS WAIVER, (C) SUCH PARTY MAKES THIS
WAIVER VOLUNTARILY, AND (D) SUCH PARTY HAS BEEN INDUCED TO ENTER INTO THIS
AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS
IN THIS SECTION 8.

9. Amendments; Waivers. This Agreement may be amended, changed or
supplemented only by a written agreement signed by the Parties. Any waiver of, or consent to
depart from, the requirements of any provision of this Agreement shall be effective only if it is in
writing and signed by the Party giving it, and only in the specific instance and for the specific

11
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Execution Version

purpose for which it has been given. No failure on the part of any Party to exercise, and no delay
in exercising, any right under this Agreement shall operate as a waiver of such right. No single or
partial exercise of any such right shall preclude any other or further exercise of such right or the
exercise of any other right.

10. Interests of ALCOSAN, City, and PWSA. Each of ALCOSAN, the City, and
PWSA are third-party beneficiaries of this Agreement, with rights to enforce the respective
covenants and obligations of PAWC and the Borough as set forth in this Agreement.
Notwithstanding anything in this Agreement to the contrary, and in addition to and not in limitation
or derogation of the third-party beneficiary rights of ALCOSAN, the City, and PWSA set forth in
the immediately preceding sentence, the Borough shall remain primarily liable for all its
covenants, obligations, and duties under the Z Agreement. Nothing in this Agreement releases
the Borough in whole or in part from any of its covenants, obligations, or duties under the Z
Agreement.

1. Parties in Interest; Third-Party Beneficiary. Except as otherwise specifically
provided in this Agreement, this Agreement is not intended to and shall not be construed to create
upon any person other than the Parties, ALCOSAN, the City and PWSA any rights or remedies
under this Agreement.

12. Headings. The article, section and paragraph headings in this Agreement are for
reference purpose only and shall not affect the meaning or interpretation of this Agreement.

13. Further Assurances. Each Party covenants and agrees, at its own expense, to
take such further action and execute and deliver such further instruments of assignment and of
assumption as may be reasonably requested by the other Party to carry out the provisions and
purpose of this Agreement.

14.  Counterparts; Electronic Transmission. This Agreement may be executed in
any number of counterparts, all of which taken together shall constitute one and the same
instrument. This Agreement shall be effective when it has been executed by each Party and
delivered to both Parties. To evidence the fact that it has executed this Agreement, a Party may
send a copy of its executed counterpart to the other Party by facsimile or electronic (PDF)
transmission. Such Party shall be deemed to have executed and delivered this Agreement on the
date it sent such facsimile or electronic transmission. In such event, such Party shall forthwith
deliver to the other Party an original counterpart of this Agreement executed by such Party.

15. PUC Submission. The Parties acknowledge and agree that this Agreement is
subject to approval by the PUC either (a) as deemed approved within thirty (30) days after PAWC
files a copy of this Agreement, fully executed by the Parties, with the PUC, or (b) if the PUC
institutes an investigation, at such later time as the PUC grants its approval. The Parties will not
object to ALCOSAN's participation in any PUC proceedings regarding the Purchase Agreement,
this Agreement or any related matters that potentially affect the Z Agreement or ALCOSAN.

12
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Execution Version

IN WITNESS WHEREOF, and intending to be legally bound, the duly authorized representatives
of the Parties have caused this Agreement to be executed as of the date first written above;

FOR BOROUGH OF BRENTWOOD FOR PENNSYLVANIA-AMERICAN WATER

0 Fare. o

o TAA b
Name: pennis Troy <~ Name:l " Josuy L. LAve
Title:  Council President Titte: Pk Phesipens

13

4873-5987-6165 v3

Page 13 of 43



Appendix A-25.3

EXHIBIT A
Z AGREEMENT

[see attached]
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AGREEMENT

THIS AGRERMENT, dated for convenience of refercice as of the ~

first day of _  [Brorwarm s 1949, by and among

CITY 0QF PITTSBURGH

o

(hereinafter sometimes called the "City"), a municipzl corporation of

the Commemwealth of Pemnsylvania located within the County of Allegheny,
ALYTCHENY COUNTY SAHITARY AUTHORITY

(hereinafter sometimes callsd the "Sanitary Autherity"), a body corporatc
and politic of the Commonwezlth of Pennsylvania duly created and existing
under the provisions of the Muniecipality Authorities Act of 1945, as
amended, and BOROUGE OF ZBRENTWCCD

" Fovnship')s—a—politdcal—oubdivieron-
(hereinafter sometimes called the "Borough"), a minicipal corporation
of the Commonwezlth of Pennsylvania also located within the County of

Allegheny,

WITHSSETH .

Towaship
WHIRIEAS, The City and the Berough have heretofore constructed

certain sewers but do not have facilities for the treatment and disposal
of sewaipe, and sewage entering their sewers is being dischargsd wiinout
treztment into the rivers and streams: ang

WHTREAS, A number of municipalities adjacent te the City have

connected thelr sewers with the City's sewerage system; and
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WHIRTAS, There are many industries in the Pitisbhurgh area which
are discharging large quantities of indusirial wastes without treaimsnt
elther directly into such rivers and streams or indirectly through ihe
sewers of the municipalities in which they are located; and

Vi EnTAS, Such discharge of untreated sewage and industrial
vastes has polluted the rivers and streams, and such pollution has made
the rivers and streams undesirable as sources of public water supply and
unsafe for bathing, boating and other recreationzl purposes: is deiri-
mental to business and cormercial interests in the Pitisburgh area; and
constitutes a serious menace to the health and safety of the inhabitants

Township
of the City, the Forough and such adjacent municipalities: and

Pennsylvania (hereinalter sometimes called the "State Board"), actiig to
abate stream pollution, pursuant to authority cenferred upon it by uhe
Act of the General Assembly of Pennsylvaniz approved June 22, 1937,
F.L. 1987, as amended, ordered and directed all sewered municipalities in
Townskip
4llegheny County, including the ity and the Borough
(a) to discontinue the cdischarge of
untreated sewage into the waters of the
Commonwealth, and
(b) to submit, either alone or
Jjointly with any other mutuzlly interested
municipality or rmnicipalities, con-
struction plans and specifications for the

necessary sewers, pumping stations and
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treatment works to collect and convey
its sewage to 2 suitable site or sites
and provide ireatment thereof: and
WHTHFAS, Shortly thereafter, the Sanitary Authority was
organized by the County Commissioners of Allegheny County to collect,
transport, treat and cispose of the sewage and industrial wastes of 21l

the municipalities in the County and thus enable them to comply with the

iy
o

orders of the State 3oard; and
WHEHEAS, The Sanitary Authority, after extensive studies and
investigations, submitted a metropolitan project to serve, under z
uniform schecule of rates, almost all of the sewered municipalities in
Allegheny County and the Cities of New Kensington and Arnold in
Westmoreland County, but sueh mreject was not accepted by the affected
municipalities- and

WHFRTAS, The Sanitary Authority thereupon prepared a number of
zone projects to serve groups of such municipalities, among which
projects were several centering zbout the City: angd

WHEREAS, Of these projescts, the City has accepted one capable
of serving a2 potential area comprising not only the whele City but also

o~

all or porticns of fifty-eight adjacent municipalities, including the
Township;
Borough; and

WHERZAS, The City has executed an sgreement with the Sanitary
Authority for the preparation of detailed construction plans and spocifi-
cations for a Sewage Disposal System adequate to meet the present aid

foreseeable future nseds of such potential arez, and has agreed to
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advance to the Sanitary Authority, as a loan, the entire cost of such
plans and specifications, estimated at Two Million (42,000,000) Dollars:
and

WHERFAS, Plans and specifications for any sewage disposal
system will be valueless unless substantially all the municipalities to
be served, or their residents, become legally bound to accept and pay for
sewage collection and treatment service from the time the system goes
into operation until such iime as the bonds to be issued for con-
structing the system shall be fully retired by the revenues thereof: and

WHEREAS, The agreement betwesn the City and the Sanitary

Authority therefore provides that every drainzge basin beyond the City

“h

vithin the potential service area shall be srcluded unless subsiantiall

e,

all the municipalities therein, or their resideats, become so bounds and
WHEREAS, The City is willing %o pay, or to require its
residents to pay, after the Sewage Disposal System is constructed znd
goes into operation, the same rates for service therefrom as shall be
charged and collected throughout the remaiider of the Systemts eatire
gservice area: and
VHEIRAFAS, Such uniform rates would result in much lower cost to
Powrship-
the Borough and its residents than would result from the construction
Township

and operation of a sewage disposal system for the Borough alone; and
Township-.
VHEREAS, The State Board has recently ordered the Borough to
Tovnship
inform it that tha Borough has executed an agreement with the Sanitary
Authority to participate in the project accepted by the City, or to in-

form the State Board that it has engaged a consulting sngineser to rnroceed
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in some other manner with the preparation of plans for treatment of the
Townships
sawage of the Borcugh: and
Powaship—
WHIRZAS, The exscution of the present Agreement by the Borough
Fovmship-
will benefit the Borough and its residents and will constitute
compliance with the orders of the State Board.

NOW, THEREFCRT, in consideration of the premises and the under-
tekings of each party to the others, the parties hereto, each intending
to legally bind itself, its successors znd its assigns, covenant and
agree as follows:

1. The City and the Sanitary Authority reaffirm their agree-~
ment of August 1, 1949, whereunder the City agrees to loan to the
Sandtary Authority Two Million (%$2,000,000) Dollars for the preparztion
of detailed construction plans and specifications for a Sewage Disnusal
System adequate to serve a potential area comprising the City and 21l or

] To;¥ZXKJ&:i -
portions of fifty-eight adjacent municipalities, including the Borough.
Towashds-
The City and the Sanitary Authority each covenants with the Borough %o
carry out its undertakings under said agresment of Avgust 1, 19L9.

2. The City has decided to include in the service area of the
Sewage Disposal System only such drainage basins beyond the City as may
be served without increasing the cost of service to the City and its
residents. The City therefore reserves the right, by ordinance, to
terminate and rescind this 4greement if in its opinion an insufficient
number of municipalities in the same drainage basin or basins as the
Tormship-

Borough have executed agreements similar to the present Agreement on or

before November 1, 19h9.
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If the City shall duly enact such ordinance con or before
December 31, 1949, this Agreement shall automatically terminate and
become muil and void on Jamuary 1, 1950, and neither the City nor e

Township

Sanitary Authority shkall be liable to the Borough in any way for

Township-
excluding the Borough from the service arez of the Sewage Disposal
System to be designed by the Sanitary Authority, or for the conssquences
of such exclusion. If ne such ordinance shall be enacted by the City on
or before Decerber 31, 19L9, this Agresment shall continmue in full force
and effect.

3. The City reserves the right, afier the plans and specifi-
cations to be prepared by the Sanitary Authority shall have received the
final aporoval of the State Board, ito designate the agency which shzl1l
construct and operate the Sewage Disposal System. Such egency, hersin-
after referred Lo as the "Sewage AgencyY, may be the Cidy itself, the
Sanitary Authority, a municipal Authority io be organized by the City, or
any other agency having legal authority to construct and operate ihe
Sewage Disposal Systenm.

The parties agree that the rights given under this fgreement to
the Sewage Agency are primarily given to the Sanitary authority, for ithe
benefit of the City, and that the Sewage Agency designated by the City,
if other than the Sanitary Authority, shall be the assignee of the
Sanitary Authority's rights. The Sanitary Authority agrees that the
designation by the City of a Sewage Agency other than the Sanitary
Authority shall constitute an assignment, by the Sanitary Authority to
the Sewage Agency so designated by. the City, of the Sanitary Authority's

rights as Sewage Agency under this Agreement. If the designated Sevage
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Agency 1s the City, such assignment shall become effective automatical Iy,
if it is neither the City nor the Sanitery Authority such assignment
shall become eflsctive upon formsl acceptance of this Apreement by the
designated Sewage Agency. The Sanitary suthority further covenants %o
execute promptly, upon reguest of the City, a formal assignment of such
rights to such designated Sewage Agency, though such formzl assigmmant is

Pewnship-
not necessary. The Borough recognizes thait performance of the dutiss

N

"y

mposed by

this Agreement on the Sewage Agency will be substantially the

I

same whether done by the City itself, the Sanitary Authority, an
authority to be organized for such purpose by the City, or any other
lawful agency, inasmuch as the mrsonnel of the Sewage Agency durirg the
extendsd 1ife of this Agreement cannot be foreseen and would in any

Toymship,
vent not be selected by the Borough, and since the sewage service

(1]

charges ol the Sswage Agency, as more Ffully hereinafter set forth, must
be uniform and are limited to yield only sufficient revemies to mesct
administrative and operating sxpenses and debt recuirements. The
Tovnshin
Borough therefore hereby specifically assents to any such assignment,
and covenants {o perform all acits and discharge 2ll duties and
Tovmshdp

obligations required of the Borough under this Agreement, whether the
Sewage Agency be the Sanitary Authority or any other agency designated by
the City.

The City covenants that within a reasocnable time after
receiving an order from the State Board to construct the Sewage Tdspocal
Systen, following f{inal approval of the plans and specifications therefor,

the City will by vproper ordinsznce des gignate a suitzble Sewage Agency to

construct and operate the Sewage Disposal System in accordance with this
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Agreement. Paragraphs i - 18 of this Agreement shall not be carriec
into effect until the City shall, by formal ordinance duly enacted,
designate such Sewage Agency.

Tovmshi-p-

L. The Senitary Authority covenants with the City and Borough,

Tovashipy
and the City similarly covenants with the Borough, that if it is
designated by the City to be the Sewage Agency, it will well and truly
berform all the acts and discharge 211 the duties and obligations imposed
upon the Sewzge Agency by this pgreement; and that if it is not so
designated, it will cooperate fully with the designated Sewage Agency and
will assign to i%, without charge, any rights and powers it may have in
ald of the carrying out of the remaining provisions of this Agreement.

Township—

5. The City covenants with the Borough and the Sewzge Agsncy
that the rates and charzes to be imposed and collected by the Sewage
Agency, as hereinafter set forth, shall be uniform throughout the service
arsa of the Sewage Cisposal System and in particular shall be the scme

Townshipy
within the City as within the Borough, and that all dubies and obli-
‘Towrstip-
gations hereinafter imposed upon the Borough will likewise be assumcd
and borne by the City.

&. The Sewage Agency designated and gualified pursuant to the
provisions of Paragraph 3 of this Agrecment shall

(a) promptly issue and sell revenue bonds,
secured by its revenues and receipis collected

pursuant to this Agreement and to similar

agreements with other municipalities and by all
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other revenues and receipts of the Sewage
Disposal System, in sufficient amount to pay

(1) the cost of constructing the
Sewage Disposal System and placing
the same in operation,

(2) all loans and advances hereto-
fore or hereafter made to the Sanitary
Authority by the City and the Federal
Works Administration,

{3) all obligations incurred by
the Sanitary Authority and by the
Sewage Agency which are repayable
out of such bond proceeds, and

(L) all other lawful reguirements
of the Sewage Agency, including, but
without limitztion, the cosgt of all
lands, property, rights, easements
and franchises acquired, financing
cherges, the cost of legal services,
administrative expenses and all other
expenses necessary or incident to
the construction of the Sewage
Disposal System and to the financing
thereof;

{b) upon receipt of the proceeds of such

bonds, proceed promptly and with due diligence

9
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in the construction of the Sewage Disposal
System, with the privilege of awarding 21l
or portions of the actual construction work
under separate contracts to the lowesi
responsible bidder {or sach contraci:

(c¢) upon completion of the Sewage
Disposal System, intercept 2ll sewage

Township

and wastes of the Borough which are
discharged from any municipal outfall sewer
located 2long the interceptor sewers of
the Sewage Disposal System (subject to
the provisions of Paragraph 7 of this
Agreement), transport such sewage and wastes
te its treatment plant, provide such treat-
rent and disposal thereof as may be required
by law, and operate the Sewage Disposal
System in an efficient and economical manner;
and

(d) make such changes in and additions
to the Sewage Disposal System as mazy be

Tovmship
necessary to enable the Borough +to comply
with any fuiure lawful orders of the State
Board or any other Stzte or Federal Apency
in respect of the treatment and disposal of
~Towrsttipts

the Borough's municipal sewage and wastes

which enter the Sewage Agency's intercerntor

10
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sewers, and shall issue additionzl revemue
bonds for such purpose or purposes; provided,
however, that the Sewage Agency shall have the
right to increase its sewage service charges
to such extent as will yield the additional
revenue neesded to neet 21l bond requirements
and operating and other expenses incurred by
the Sewage Agency in the design, consiructiion
and operation of such added facilities.
If any vortions of the Sewage Agency's interceptor sswers and
Townshipy
appurtenances thersol are located in the Borough, +the Sewage Agency
shall have the right to enter upon and open such streets, public
Township-
thoroughfares and vacant land owaed by the Borough as may be necestary
to install, construct, extend, replace, repair and maintzin the same or
any part thereof; provided, however, that all pavements and underground
structures disturbed in the course of such work shall be restored to
Toship-
substantially their original condition. No Borough permit or liceuse
Towmship-
shall be required for any such work, and the Borough hereby waives all
fees and charges in connsction therewith.
I% is understooed and agreed that the Sewage Agency shall
Tovrship-
indemnify and save the Borough hermless from all costs and expenses
{except those provided for in this Agreement), 1iahility, claims and
demands of any sort arising cut ¢f the construction, extension, replace-

ment, operation, maintenance, repzir or possession of the Sewage Disposal

System by the Sewage Agency.

11
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7. The Sewage Agency's interceptor sewers will be construcied

approxXimately where shown on the map marked "Sxhibit A" attached hereto
Tovnship
and made a part of this Agreement. The Borough understands and agrees

that the Sewage Agency will azccept for treatment and -disposal only such
Towashipls
sewage and wastes entering the Borough's sewers as are discharged from
Township-
municipal outfall sewers (belonging to the Rorough or to any other

municipality) located along such intercepior sewers, and that it shall be
Township
the obligation of the Borough +to bring its sewage and wastes to a2 proner

pcint of connection with such interceptor sewers, as hereinafter set
Township
forth. If the Borcugh is not wholly within the service arsa shown on

Ixhibit 4 attached hereto, the Sewzge Agency shall not have any obli-
Tovmship-
gation to serve any portion of the Borougzh outside such area unless
another agreement similar to the present Agreement shall be exscutersd
covering such cutside territory, as provided in Psragrarh 8 hereoi. 1o
sewer comnecilon whereby sewsge or wastes from any such outside territory
may reach a Sewage Agency intercepitor sewer shall be made or permitizd by
Towaship

the Borough in the absence of such an agreement.

Provision will be mede, in the plans and specifications to be

crepared by the Sanitary Authority, for the connection with the Sewage

Agency's interceplor sewers of all municipal outfall sewers now in nlace
Towrreatrd

therealong, and only such ountfall sewers now being used by the Borough

as are lecated therealong will be commected with the Sewage Agency's
Township-
interceptor sswers withoui cost to the Borough.
Tovmship~
411 other cutfall sewers now used by the Borough and every

municipal outfall sewer hersafier constructed shall be brought to a point
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Yo be approved by the Sewage Agency (or, prior to the designation ang
qualificavion of the Sewage Agency, by the Sanitary Authority), in order
that proper connection with the Sewage Disposal System may be made. Tach
such connection shall be made in such manner as the Sewage Agency shall
direct, and at the expense of the municipality or municipalities using
such outfall sewer.

8. The City and the Sanitary Authority reserve the right,
prior to the designation of the Sewage Agency, and the City and the
Sewage Agency shall have the right thereafter, subject to the approval of

Towns hi’p—,—
the State RBoard but without consulting or notifying the Borough, to
pernit municipalities which are partizslly or entirely outside such
ssrvice are2 to pump or drain additional sewage or wasies from territory
outside such service zrea into the Sewage Disposal System for treainent
and disposal by the Sewage igency: provided, however, that no such
permission shall be given unless an agreement similar to the present
Agreement shall be executed with the affected municipality or
municipaiities.

The City and the Sanitary Authority, or the City and the Sewage
Agency, as the case may be, also reserve the similar right 4o enter into
agreements with industrial firms within and without the service aresz for
the treatment and disposal of their sewage and wastes which do not enter
a municipal sewer; provided, however, that the service charges shzll be

Tovmship
at least as high as those imposed on the Borough eand its water users by
this Agreement.
Tovmehip-

9. The Borough covenants and agrees that the Sewage Agency

shall be the sole and exclusive agency, during the entire life of this

13
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Agreement, to provide sewage treatment and disposal service to the

Township-

Borouwgh or to such portion thereof as 1s within the service area of the

Sewage Dispesal Syster and to all its water users therein who or which
Townshipts

discharge sewage or wastes into the Borough's severage system. The

Township

Borough hereby permits and auwthorizes the Sewage Agency to impose upon

and collect frem all such water users the sewage service charges herein-

after set forth, and covenanis to perform all the acts, and discharge all

the duties and obligations impossd upon it by this Agreement. The

Township-

Borough further coverants that 1t will not itself engage in the business

of providing sewage treatment and disposal service to such water uescrs,

nor will it authorize or permit any other agency, public or privats, to

do so0 in competition with or in substitution for the Sewage Apency.

10. Beginning immediately after the Sewzge Disposal Sysites has
been completed and put in operation, the Sewage Agency shall, for the
services and facilities furnished or to be furnished by it, impose upen
and collect from the owner, tenant or occupant of each lot or parcel of

Pownship—~ Towrship
land within the Borough from which sewage or wastes enter a Borough
sever and thence reach the Sewage Disposzl System (hereinafter sometimes
called a "user" or "water user"), rates, fees or charges (hereinafier
sometimes called "sewsge service charges" or "charges"), which shali be
basecd or computed upon the quantity of water used in or upon such lot or
parcel as determined by gauging or metering or otherwise.

The Sewage Agency's schedule of sewage service charges shull be

uniform throughout the entire service area of the Sewage Disposal System,

and shall be so calculated as to yield in the aggregate during each month

1h
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or quarter year the amount required in each such month or quarter year
for paying all current administrative and operating expenses of the
Sewage Agency and the interest on and the principel of 21l outstanding
ponds and other obligations as the same become due and payable, and %o
create such reserves for such purposes as may be required by the reso-
lution authorizing the issuvance of its bonds or in the trust indenture
securing the same. The scheduls shall impose reasonable minimum chorpges,
may include such block rates for metered water users and such tharges for
flat-rate water users as the Sewage Agency shall determine, and shall
provide exira charges for cormercial and industrial wastes which impose
an extraordinary burden on the Sewage Dispesal System. The schedule
shall be adjusted from time to time in such manner as the Sewage Apsncy
shall deem necessary or proper to insure the collection of adequate
revenues to meet its financial requirements.

In case any water user is not the owner of the premises in or
on which the water is used, the Sewage Agency may also impose such sewape
service charges upon and demand payment thereof from the owmer of such
premises, so that if payment is not made promptly, a lien therefor

Pownship-
against the premises served may be filed by the Borough as assighee of
the Sewage Agency delinguent accounts, as provided in Paragraph 1L of
this Agreement,
Towmnship—
1l. The Borough covenants that Quring such time as sewags
Townghip-
service charges of the Sewage igency are in effect the Borough will not
impose upen any person, firm or corporation, or upon any vroperty, any

rental, rate or charge whatever for the use of or for the privilege of

i5
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Powmship—
using any Borough sewer connected with the Sewage Disposal System, to

the end that no person, firm or corperation shall be subject to both the
Towashdp-

Sewage Agency's sewage service charge, as herein provided, and a Borough
sewer rental, rate or charge of any kind whatever excepting general real
estate taxes, sewer connection and street opening permit or license fees,
and special assessmenits imposed according to law upon property bensfited
by the construcilon of additionzl sewers, and excepting charzes imposed
on other municipalities for the joint use, maintenance or repair of a
Tovnship-
Eorough sewsr or sewers.

The provisions of this Paragraph shall not apply so long as the
optional method of payment provided for in Paragraph 16 of this Agrosment

is in effect.

12. 411 bills for sewage service charges shall be compuicd on

o3

the basis of the quantity of water used, whether the water is furnishe
Towmnship—
by the watlervorks system of the Borough or secured from any other source.
The sewage service charge to be paid by each water user within
Township
the Borough shall be computed a5 follows:
(a) Metered water customers —- by applying
the Sewage Agency's schedule of charges then in
effect to the guantity of water delivered to
each water customer during the preceding
quarter year or other meter period, as
measured by the most recent water meter readings

(v) Flat-rate water customers —- by

applying the percentage set forth in the Sewage

16
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Agency's schedule of charges then in effect
to the flat-rats water bill;

(c) Users of water tzken from a privais
water source or public sitream -- by applying
the Sewage Agency's schedule of charges then
in effect to the quantidy of water used as
estimated by the Sewage Agency; provided,
however, that if any such water user shail
&t his or its own expense install and maintain
in good operating condition a2 meter or other
rmeasuring device of a2 type approved by the
Sewage Agency, the amount payable by such
water user shall be based ugon the quantity
of water used as so measured.

Township-

If the Borough or other water supplying agency does not make
available promptly to the Sewage Agency the necessary data for compuving
the sewage service charge of any water user, such water user shall be
deemed to be & flat-rate water customer, and the sewage service charge
for such water user shall be calculated in the same manner as for flat-
rate water customers, based upon the estimabed flat-rate water bill such
customer would have to pay.

There shall be no free services rendered by the Sewage Disposal

Township-
System, and the Borough (or any department, agency or instrumentalisy
thereof) and a1l public corvorations, all charitable or non-profit

institutions and all school districts and other political sub~divisions

17
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snall pay for the use of the services and facilities thereof in accordance
with the established schedule of sewage service charges.

If any substentizl portion of the water used regularly on any

Townshiphs

lot or parcel of land does not enter the Borough's sewerage system, the
owner, tenant or occupant of such lot or paresl may secure a reduction in
the amount of the sewage service charges to be paid by him, subject to
the established minimum charges, by installing, at his own expense and
subject to such regulations as may be prescribed by the Sewage Agency, &
separate meter or other measuring device approved by the Sewage Agency
for measuring the water so used, in which event the quantity of watur so
use. shall thereafter be excluded in computing the sewage service
charges to be paid by the ownher, tenant or occupant of such lot or parcel,

In cases where the character of sewage or industrial wastes
from any commercial, manufacturing or industrial plant, building or
premises is such that it imposes & burden upon the Sewage Disposal
System in addition to the burden imposed by the average sewage, such
additional charge shall be made therefor as the Sewage Agency shall deem
to be fair and equitable to meet the zdditionzl cost of collecting,
Transporting, treating and disposing of such sewage or wastes; or the
Sewage Agency may, if it deems it advisable, require the owmer, tenent
or occupant of such commercial, mamufacturing or industrial plant,
building or premises to pre-treat such sewage or wastes in such manner
2s shall be specified by the Seware Apency before discharging such

Townsghipls
sewage or wastes into the Borough's sewerage system.

13. 1In order to enable ihe Sewage Agency to compuite its sTwage

service charges based thereon, as provided in Paragraph 12 hereof, Lhe

18

Page 33 of 43



: SR Appendix A-25.3

Jewnshdpy
Borough, if it operates its own waterworks system, shall furnich to the

Sewage Agency, not later than the 15th day of the menth following the
month during which water bills are issued, & list or lisis of all weter
nmeter readings and flat-rate water bills issued during the preceding
calendar month itogether with the basis for each flat-rate water user's
water bill, and shall include therein the meter readings of meters
installed by water users taking water from a private waiter source o
public stream. The Sewzge Lgency will request similar information from
the private water company, municipal authorisy or other agency supnl

Tovmship..
water te any water users within the Borough. If by reason of failure to

¥ing
obtain such data prompily the Sewage Agency is compelled to treat any
water users as though they were flat-rate water customers, as further
provided above in the said Paragraph 12, and in so cdoing is obliged o
survey the premisss of each such water user for the purpose of de-
ternmining his or iis flat-rate waier status, the cost incurred by the
Sewage Agency in making such survey or surveys shall be repaid to i% by

-Fownshdp Tovmship-
the Borough. The Borough authorizes the Sewage Agency to make such
survey or surveys, and it is agreed that every water user, in accepiing
the Sewage Agency's service, autherizes the Sewage Agency te enter upon
his or its premises for such purpose.

Fownship-

The Sewage Agency will reimburse the Borough and other water
supplying agencies, on or before tpril first of each year, for the
reasonable added cleriecal expense incurred by each of them during tiie
previous calendar year in preparing the lists of metered water data and

-

of flat rate bills hereinabove referred to, but not for the cosi of
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reacing meters, excepting only the cost of reading such meters as may be
installed by or for users of water who are not connected with their
respective waterworks systems.

1, 7The schedule of sewage service charges to be imposed and
collected during any year by the Sewage Agency shall be so calculatnd
and adjusted as to provide revenues which will be sufficient to pay zall
current expenses and meet zll obligations of the Sewage Agency during

Township—
such year. It is understood by the Borough that not all bills for sewage
service charges will be paid promptly, and that some of such bills in an
indeterminate amount will become delinquent each year. In consider.tion
Township~

of the services rendered by the Sewage Agency to the Borough under the
provisions of this Agreement, which will effect compliance by une
Township
Borough with the duty imposed upon it by law to cease the poliution of
the waters of the Commcowealith, and in further consideration of the
assignment to it of the delinquent accounts, as hereinafier providsd,

Township Townshiate—
the Borough agrees to pay to the Sewage Agency, out of the Borough's
current revenues 2s hereinafter provided, the face amount of all
delinguent accounts of the Sewage Agency.

If any weter user shall fail to pay the sewage service charges
of the Sewage Agency within sixty (60) days afier the due date of the
bill therefor, the accowrt of such water user shall be deemed delinquent.

Townships
The Sewage Agency shall prepare and submit to the Borough, on or befere
Januvary 1, April 1, July 1 and October 1 of each year, a list of all
delinguent accounts, showing the face amount of each account, the penalby

Tovmsha‘:p_

thereon, and the interest accruesd. The Borcugh shall, within 60 cays
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arter the furnishing of such list, psy to the Sewage Agency the facu

-

amount of all such delinquent accounts. Upon recsipt of such amouni from

Township, Township—
the Borough, the Sewage Agency shall promptly assign to the Borouzh all
Tormship.
such accounts, for the sole use and benefit of the Borouch.
Township-

The Sewage Lgency agrees that the Borough shall have the right
to mursue and enforce any and all remedies now available or hereaftar to
bscome available io it, to compel payment by any delinquent water user of
the sewage service charges, together with penalties, interest and cests,
which may bz due and owing by him or it.

Township-
15. The Borough agrees that if the schedule of sewage service

T"

charges in effect at any time does not, or in the opinion of the Sawage
Agency may noit, yield sufflcient revenue to meet the Sewage Agency's
financial requirements, or if the Sewage Agency finds that such schoedule
has proved to be ineguitable, the Sewage Agency shall have the righ% at
any time and from time to time to revise and adjust its sewage service
cnarges in such mamer and to such extent as it mey deem advisable.

4% least sixty (€0) days before any revised sewage service
charges shall become effective, the Sewage Agency shall submit in writing

Lovmehin
to the Borough a statement setting forth the new schedule of sewaro
service charges and the reasons why it was found necessary or desirible
to put them into effect. Such new schedule of charges shall go into
effect at the time specified in said statement (not earlier, however,
than sixty (60) days from the furnishing of such statement}, unless
suspended by a final decree of a couri of compstent jurisdiction.
Tomrship—

16. The Borough shall have the option of paying the aggregats

amount of all sewage service charges which, under Paragraphs 10-15 of
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this Agreement, would be payable by its water users, in consideratiorn of
the performance by the Sewage Agency of the Borough's legal duty to
cease the pollution of the waters of the Commonwealth. In such event,
the individual charges of each water user shall be computed in the sa.ze
manner as hereinbefore set forth, but instead of sending individual bills
to all water users, all such individual bills shall be totaled and tiwe
PowrisHEE .
aggregate amount therecof shall be billed quarterly to the Borough. Fhe

Boreugh covenants that so long as such method of payment is in effect it
Fowrshipds
will pay each such quarterly aggregate amount, out of the Borough's
current revenues as hereinafter provided, within sixty (60) days after
the date of the bill therefor., The Sewage Agency will refund to ihe
-y 'n-’
Borough, on or before April first of each year, as a credit for the
saving in billing expense, a sum equal to the average cost per custorar
incurred by the Sewage Agency during the preceding calendar year for
billing and collecting its charges from individual water users in &l
sther municipalitiss served by i%, multiplied by the average number .
Tevesaire ,
Incividual water users in the Borough.
Before the Sewage Disposal vysbtem 1is completed and put in
Tesdiprmionies;
o

operaticn, the Sewage agerncy shall request the Borough in writing 4

indicate whether it desires to adept the optional method of paymen
m R

provided for in this Paragraph, Unless the éorough shall so indins

by ordinance duly enacted not later than ninety (50) days after the 1%
of the Sewage Agency's written reguest, and shall promptly send to i 2
Sewage Agency a certified copy of such ordinance, the methed of paymeut
provided for in Paragraphs 10-15 of this Agreement shall become

effective.
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No change in the method of payment applicable to the Borough
Tewaship;~
and its water users shall be made except at the reguesi of the Borough,
made by ordinance duly enacted, and with the approval of the Sewage
Agency, formally given by ordinance or resolution.

17. 1If there exists any connection through which sewage or
wastes emanating from any territory outside the corporate limits of the
Township Tovnshipts
Borough enters the Borough's sewerage system and thence reaches the
Sewage Agency's interceptor sewer, and if the municipality having
Jurisdiction over such territory does not execute an agreement with the

Township-
Sewage Agency similar to this Agreement, the Borough shall either
oromptly shut off or remove such connection or shall pay to the Sewage
Towashipts
Agency, so long as such sewage continues to enter the Boroughts
sewerage system, ihe estimzted cost of collecting, transporiing, treating
and disposing of such sewage, such estimated cost to be approximately the
same as if the water users within such territory were subject to the
Sewage Agency's prevailing sewage service charges.
Township

18. The Borough shall anmally provide in its budget for
obtaining the funds necessary to meet its obligations under this
Agreement. Cn or before October 1 of each year the Sewage Agency shall

Fowashipts
supply to the Borough's governing body a written estimate of the total
amount of delinguent accounts, or (if the optionzl method of paymeni is
Townrship-
applicable to the Borough ) of the totel aggregate amount of all sewage
Township—
service charges, which the Borough will probably be required to pay to

the Sewage Agency during the ensuing fiscal year:; plus, in either case,

the estimated amount (if any) due under Feragraph 17 of this fgreement.
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Fownship

The Borough shall proper ordinance, promptly levy a special tax, or
s I » P i
provide for obtaining revenues in any other lawful manner, or resor: to
any two or more methods of securing the funds required under this
-Fovnship-

Agreement, in such manner as to assure that the Borough shall obtain or

collect during the ensuing fiscal year a sum which, together with any

used moneys remaining from previous years, will be at least 120% of

such estimated amount to become due under this Agreement during such

year. The revenues collected from such tax levy or from any other scurce

Tevmship;

so designated by the Borough, or from any combination thereof which the

Township

Borough may elect to employ, shall be deposited to the credit of a

special fund to be designabed "Sewege Agency Fund®, the moneys in vwiich

Towmship-
shail be used by the Borough %o meeit its obligations under this
Agreement and shall not be used for any other purpose whatever.,
If the entire amouni due the Sewage Agency under this Agreement

Tovmshin—

for any year is not paid out of the current revenues of the Borough for

such year the balance thereof shall be paid out of the current revemes

of succeeding years.

19. The Sewage Agency shall have the right to promulgate,
o &

issue, publish and enforce rules and regulations governing its

activities and carrying into effect the provisions of this Agreement.

Such fules and regulations may include provisions prohibiting or

Townshdipls.
regulating the discharge into the Borough's sewerage system of oils,
acids and other substances which may be harmful to the Sawage Agency's

severs, pumping stations or other structurss or which may interfere with

the sewage treatment processes at the Sewage Agency's plant.
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Townshiyg
The Borough may, in its own discretion and without let or
Tovmship—

hindrance from the Sewage Agency, permit the connection with any Borough
sewer that discharges into a Sewage Agency interceptor sewer of any and
all premises used wholly as private dwellings, but no permit shall be

Township
issued by the Borough for the connection with any such sewer of any
premises used wholly or in part for commercizl or industrial pPUrposes

unless the application for such permit shall first have been submitted

to and been approved by the Sewage Agency.
Towmship
The Borough recognizes that the carrying out by the Sewag
Township—
Agency of its obligations under this Agreement will enable the Borouzh
to perform the duty imposed upon it by law to provide for the proper
Tovmship.
treatment and disposal of iis sewage, and the Borough therefore agrees
to exercise for the benefit of the Sewage Agency all rights and powers
which it may possess o carry into effect the purposes and intent o7 this
Township

kgreement, The Borough accordingly agrees, on request of the Sewzpe
Agency, to enacit an ordinance incorporating all or designated portions of
the Sewage Agency's rules and regulations and providing appropriate
penalties for the violation thereof, to amend such ordinance from time to
time as requested by the Sewage Agency, and to enforce the provisio.s

-

therecf fully and prosecute all violators thereof diligentliy.
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20. This Agreement shall become effective immediately, and
shall remain in full force and effect, subject to the provisions of
Faragraphs 2 and 3 hereof, until the date of expiration of the legal
existence of the Sewage Agency or until the expiration of one calendar
year following the payment in full of all bonds, notes and other
obligations of the Sewage Agency, original and refunding, issued by it
to finance the construction, replacement, maintenance and operation of
the Sewage Disposal Sysiem and additions thereto » Whichever date shzll
be later.

IN WITNESS WHERECF, City of Pittsburgh has caused this
hgreement to be executed by its Mayor and Director of the Department of

Public Viorks and its official seal to be hereunto impressed, pursuant to

el P
Ordinance No. S %[' » Guly enacted and approved on the J7 day of
— /930
£ZBRUAL, s B397 Allegheny County Sanitary Authority has caused

this Agreement to be executed by its Chairmen and its official seal to
te hereunto impressed and attested by its Secretary, pursuant to a
resolution duly adopted by its Board on the 9 Q& day ol BLembin »
1949; and Borough of Brentwood has caused this
Agreement to be executed by its Burgess and President of Council and itg

official seal to be hereunto impressed and attested, pursuant to
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Ordinance No. 542 , duly enacted and approved on the 11lth  day of

October » 1g9ho.
Attest: - / "f OF pIT“SBRuH«
(fropesz k@m, By 1’ VA /ﬁé&h/%w __—
nﬁfgjf Secreéinyto Kayor Hayor
7 esest
e :
O I L Sl
AAA i A N A
U Chief Clerk d T D:,uan tor, bepartment of Puplic
/ Yorks
357 '

o @u( ALLE '?m* COUNTY SANITARY AUTHORITY
W, AL EV 7‘Z W-&W

Secretary Chairman

Aporoved as to Aform:

Chief Counsel 2

BOROQUGH 0% B yf
} %mz,{x(
Attest.

- %ﬁﬁﬁfﬁ/”’ )/ / 2 Ptz

T Borofgh Eibef:ksﬁ?‘/)’ = ’Hes:.aena ot /Gouncn.l

Approved as to f‘orn

Borough Sollcltor
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