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ORDER CONSOLIDATING PROCEEDINGS
FOR ADJUDICATION


		This Order is issued pursuant to the authority given to Administrative Law Judges under the Commission’s regulations at 52 Pa. Code § 5.483 and 52 Pa. Code § 5.81(a) and consolidates the above captioned cases for the purpose of adjudication.  The consolidation of these cases will promote efficient case resolution and administrative efficiency.




		There are three Respondents before the Commission: Herbert E. Smith and Agee Copart, Canyon Country Cabs, and Tropiano Airport Shuttle, Inc.  In each of the cases, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a Complaint alleging failure by the Respondents to pay their Annual Assessment for the 2021-2022 Fiscal Year, which in each case would constitute a violation of Section 510(b) of the Public Utility Code, 66 Pa.C.S. § 510(b) if proven.

	None of the above-listed Respondents filed an Answer to the Complaint served on that Respondent.  Consequently, I&E filed Motions for Default Judgment in each case.  None of the Respondents filed Answers to the Motion filed in its individual case.  However, in order to afford each Respondent an opportunity to be heard, particularly as I&E has requested cancellation of the Certificate of Public Convenience held by each Respondent, resolution of the Motion was held in abeyance pending hearing. 

	In each of the cases, above, the Respondents were served with Notice of an Evidentiary Hearing.  In each of the cases, above, Respondents did not appear on the date and at the time of their hearing, and I&E renewed its Motion for Default Judgment.  

	The Commission’s regulation pertaining to consolidation appears at 52 Pa. Code § 5.81, and states in relevant part:

§ 5.81. Consolidation

(a)	The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa. Code § 5.81(a).

		The question of consolidation is clearly left to the sound discretion of the Commission or the presiding officer.

Cases have been consolidated for adjudication; Re Middletown Taxi Co., 50 Pa. PUC 263 (1976), for hearing; City of York v. York Telephone and Telegraph Co., 43 Pa. PUC 240 (1967), for briefing; Clepper Farms, Inc. v. Grantham Water Co., 41 Pa. PUC 749 (1965), and have been refused consolidation for any purpose; Dopp v. Williamsburg Borough Dep’t of Water and Sewer, 59 Pa. PUC 25 (1984).

In considering the consolidation of cases, the first criteria (set forth in the Commission’s regulations) is that the proceedings must involve “a common question of law or fact.”  An examination of Commission precedent in such cases as Applications of Philadelphia Electric Co., 43 Pa. PUC 781 (1968), Pa. Public Utility Comm’n v. Bell Telephone Co. of Pennsylvania, 46 Pa. PUC 568 (1973), and Pa. Public Utility Comm’n v. Butler Twp. Water Co., 52 Pa. PUC 442 (1978), as well as those cited above, establishes that considerations in addition to the presence of common questions of law or fact must also be evaluated in ruling on a consolidation.  These other considerations (and the answers thereto) are:

1.	Will the presence of additional issues cloud a determination of the common issues?  Answer: There is an identity of issues.

2.	Will consolidation result in reduced costs of litigation and decision-making for the parties and the Commission? Answer: Yes.

3.	Do issues in one proceeding go to the heart of an issue in the other proceeding? Answer: Yes.

4.	Will consolidation unduly protract the hearing, or produce a disorderly and unwieldy record? Answer: No.

5.	Will different statutory and legal issues be involved? Answer: No.

6.	Does the party with the burden of proof differ in the proceedings? Answer: No.

7.	Will consolidation unduly delay the resolution of one of the proceedings? Answer: No.  None of the Respondents in these matters have filed any responsive pleadings; each failed to appear at their respective hearings, and none have since requested a re-scheduled hearing.

8.	Will supporting data in all proceedings be repetitive?  Answer: Not in any sense that would detract from the efficient resolution of the consolidated proceedings.

No single consideration, nor group of these considerations, is dispositive of a consolidation, any more so than the presence of a common question of law or fact.  Rather, the evaluation of all of them and a balancing of those favoring and disfavoring consolidation is required.

In the cases now before us, the above-captioned proceedings raise common issues of law and are procedurally identical.  Again, no facts have been asserted by any of the Respondents challenging the allegations made in each Complaint. 

Because the disposition of each of these matters involves common issues of law, and as the Respondents have failed to dispute the facts asserted by Complainant, I&E, the consolidation of these proceedings for adjudication will promote the efficient use of the time and resources of the parties and the Commission.  Consolidation of these cases will not unduly delay resolution.  In sum, a consolidation for adjudication of these cases is warranted and is in the public interest, the interest of the parties and the interest of the Commission.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the above-captioned cases, bearing Docket Numbers C-2022-3035603, C-2022-303551, and C-2022-3035595, are consolidated for adjudication.

Date:	April 5, 2023					____/s/_________________
							Dennis J. Buckley
							Administrative Law Judge
4
C-2022-3035603 – PENNSYLVANIA PUBLIC UTILITY COMMISSSION BUREAU OF INVESTIGATION AND ENFORCEMENT v. HERBERT B SMITH & AGEE COPART 
C-2022-3035551 - BUREAU OF INVESTIGATION & ENFORCEMENT v. CANYON COUNTRY CABS LLC
C-2022-3035595 - BUREAU OF INVESTIGATION AND ENFORCEMENT v. TROPIANO AIRPORT SHUTTLE INC

ALPHONSO ARNOLD III ESQUIRE
PA PUC BUREAU OF INVESTIGATION
& ENFORCEMENT
400 NORTH STREET
HARRISBURG PA  17120
7177879836
alphonarno@pa.gov
Accepts eService

HERBERT B SMITH & AGEE COPART
t/a SAMUEL W SMITH MOVING & STORAGE
1728 MEADOW STREET
PHILADELPHIA PA  19124
sw_smith1@verizon.net

JAMES OLDHAM
CANYON COUNTRY CABS LLC
11960 ROUTE 6
WELLSBORO PA  16901
570.724.2424
toldham@canyoncountrycabs.com

TROPIANO AIRPORT SHUTTLE INC
1256 WELSH ROAD
NORTH WALES PA  19454
215.616.5370
INFO@TROPIANOSHUTTLE.COM



