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April 11, 2023 

VIA ELECTRONIC FILING 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor North 
P.O. Box 3265 
Harrisburg, PA  17105-3265

Re: Application of Aqua Pennsylvania Wastewater, Inc. Pursuant to Sections 507, 508, 
1102 and 1329 of the Public Utility Code for Approval of its Acquisition of the 
Wastewater System Assets of the City of Beaver Falls 
Docket No. A-2022-3033138 

Dear Secretary Chiavetta: 

By this Letter, Aqua Pennsylvania Wastewater, Inc. (“Aqua” or the “Company”) responds to the 
Letter Request of West Mayfield Borough, White Township, Patterson Township and Patterson 
Heights Borough (collectively the “Municipal Protestants”)1 dated April 5, 2023, which asks the 
Pennsylvania Public Utility Commission (“Commission”) to reject the above-captioned 
Application to acquire the wastewater collection and treatment system (“System”) owned by the 
City of Beaver Falls (“Beaver Falls” or “Seller”) as incomplete.2  In the alternative, the Municipal 
Protestants request that the Application should be held in abeyance until “the required, complete 
documentation is submitted.”  For the reasons explained below, the Municipal Protestants requests 
should be denied. 

The Municipal Protestants assert that the Application is incomplete for three reasons.  First, they 
claim that the “Municipal Protestants have ownership rights in the wastewater system Aqua WW 

1 Each Municipal Protestant filed and served a Protest to the Application on April 5, 2023. 
2 The Letter Request included in a heading a “Notice to Plead,” which sought to require Aqua to submit a response to 
the Letter Request on or before April 7, 2023.  The Letter Request based this deadline upon “[t]he current deadline 
for the Commission’s review…”  Aqua filed a letter requesting that the Commission further extend the deadline for 
its review from April 7, 2023, to April 21, 2023, on April 5, 2023.  On April 6, 2023, the Commission issued a 
Secretarial Letter that granted Aqua’s request, and further extended the time for review from April 7, 2023, to April 
21, 2023. 
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seeks to acquire and have not consented to sale of the system or use of the Section 1329 process.”3

Second, they claim that “[t]he Asset Purchase Agreement (“APA”) attached to the Application is 
not signed by all parties as the Commission’s Application Checklist requires because Municipal 
Protestants have not executed the APA.”4  Third, they claim that the “[c]ontracts with 
municipalities that Aqua WW seeks to assume are not attached to the Application as the 
Commission’s Application Checklist requires.”5  None of these reasons are accurate. 

The Municipal Protestants’ assertion that they have “ownership rights” in the System is betrayed 
by their own submission.  Exhibit A to the Letter Request does not include a single document 
setting forth the Municipal Protestants’ ownership rights in the System.  Instead, it only avers the 
existence of “implied contracts” and/or a “constructive trust” related to their claimed interests in 
the System.  Under these paltry averments, the Municipal Protestants ask the Commission to accept 
an argument that would permit any customer that has paid for utility service to assert they have an 
ownership interest in assets to be transferred/acquired pursuant to Sections 1102(a)(3) and 1329 
of the Public Utility Code, 66 Pa.C.S. §§ 1102(a)(3) and 1329, and object to such 
transfer/acquisition on this basis.  This would be an absurd result. 

Contrary to their assertion that the “Municipal Protestants are not seeking resolution of a factual 
dispute,”6 the Municipal Protestants are in fact asking the Commission’s staff to resolve a factual 
dispute.  The Municipal Protestants claim, without documentary proof, that they have an 
ownership interest in the System;7 the City and Aqua have disputed this claim.8  The Municipal 
Protestants base their assertions that the Application is incomplete upon this disputed—and 
unfounded—claim of ownership.  Critically, these assertions are also contradicted by the 
Agreement entered into between Patterson Township and Beaver Falls dated April 28, 1978, which 
explicitly states in paragraph 12 that Patterson Township (i.e., one of the Municipal Protestants) 
has no ownership interests in the System.9  By asking the Commission to find the Application is 

3 Letter Request at 2. 
4 Letter Request at 2. 
5 Letter Request at 2. 
6 Letter Request at 4. 
7 Letter Request at 3 (citing the Complaint filed by the Municipal Protestants in the Court of Common Pleas of Beaver 
County, which was attached to the Letter Request as Exhibit A). 
8 Patterson Township, Patterson Heights Borough, West Mayfield Borough, and White Township v. City of Beaver 
Falls and Aqua Pennsylvania Wastewater, Inc., Civil Division – Law No. 11219 of 2022, City of Beaver Falls Answer 
and New Matter (Mar. 9, 2023) attached to this letter as Attachment 1; Patterson Township, Patterson Heights 
Borough, West Mayfield Borough, and White Township v. City of Beaver Falls and Aqua Pennsylvania Wastewater, 
Inc., Civil Division – Law No. 11219 of 2022, Aqua Answer and New Matter (Apr. 6, 2023) attached to this letter as 
Attachment 2; see also Letter Request at 2, n.4 (conceding Aqua has filed Preliminary Objections to the Complaint 
attached to the Letter Request as Exhibit A). 
9 “It is agreed that [Patterson Township] does not have, nor by the terms of this agreement, does it secure, any 
ownership in the sanitary sewer system or sewage disposal plant of the [City of Beaver Falls], and its rights thereto 
are as herein defined, that is the right to tap into said system and to make use thereof in accordance with the terms 
hereof.”  A copy of this agreement is included in Attachment 1 to this letter, and was also included as Exhibit F1 to 
the Application.  While there are no other applicable identical agreements, Exhibit F3 to the Application (the 
Agreement, dated November 1998, between Big Beaver Municipal Authority and Beaver Falls) and Exhibit F4 to the 
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incomplete because they have not consented to the acquisition or signed the APA, the Municipal 
Protestants are asking the Commission to find that they have an ownership interest in the System 
as a matter of fact and law.  The Commission should deny this request.  In the alternative, and to 
the extent that the Commission deems this to be a factual dispute that can be resolved by the 
Commission, the Municipal Protestants should be required to raise it an appropriate pleading once 
the docket is active. 

Moreover, the Municipal Protestants’ assertion that Aqua “failed to disclose to the Commission” 
that the Municipal Protestants claim an interest in the System is false.10  Indeed, Schedule 4.05 of 
the APA lists each consent, waiver, authorization or approval of any Governmental Authority 
required in connection with the Seller’s execution, delivery or performance under the APA; 
consent from each of the Municipal Protestants is listed “[i]f required.”11  The APA further 
discloses the pending litigation before the Court of Common Pleas of Beaver County.12  The 
Application disclosed the existence of the Municipal Protestants’ disputed—and unfounded—
claims to the Commission. 

The Municipal Protestants’ claim that the Application is incomplete because Exhibit F9 is a “pro 
forma” contract that is “not a ‘contract to be assumed by the buyer’” is similarly 
misrepresentative.13  As a part of the Application, Aqua included a contract between Beaver Falls 
and the Township of Patterson.14  In addition, Aqua identified that it “could not locate any 
conveyance and treatment agreements for Patterson Heights Borough, West Mayfield Borough, 
and White Township,”15 and the Municipal Protestants concede that no such agreements exist.16

Based on these facts, Aqua specifically included pro forma agreements meant to standardize 
wastewater conveyance and treatment service to each of the Contributing Municipalities,17

including the Municipal Protestants.18  These standardized agreements were designed to be offered 
to both Contributing Municipalities that have existing contracts with the City of Beaver Falls and 
to Contributing Municipalities that do not have existing contracts with the City of Beaver Falls.   
Aqua also requested that the Commission modify the existing contracts identified in paragraph 25 
of the Application “which will be assigned to Aqua at closing, if not replaced by the pro-forma 
agreement for wastewater conveyance and treatment” pursuant to Section 508 of the Public Utility 

Application (the Agreement, dated January 9, 2003, between North Sewickley Township Sewer Authority and Beaver 
Falls) also clearly state that the treatment plant is owned by Beaver Falls. 
10 Letter Request at 2.   
11 Application, Exhibit B (APA, Schedule 4.05). 
12 Application, Exhibit B (APA, Schedules 4.15 (disclosing Assigned Contracts), 4.16 (disclosing Seller Litigation) 
and 5.11 (disclosing Buyer Litigation)). 
13 See Letter Request at 3-4. 
14 Application, Exhibit F1.   
15 Application ¶ 25, n.5.  Aqua further notes that it included the requests for any such contracts made to each of these 
municipalities as Exhibits F6, F7 and F8 to the Application. 
16 See Letter Request, Exhibit A (failing to attach or aver any written contracts as between Beaver Falls and the 
Municipal Protestants exists).   
17 “Contributing Municipalities” is defined in paragraph 3 of the Application. 
18 Application ¶ 25; Application, Exhibit F9. 
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Code, 66 Pa.C.S. § 508.19 Aqua identified its proposed modifications and explained that its 
requested modifications would be limited to setting rates to be charged by Aqua during the period 
between Closing and the earlier of (i) termination of the assumed agreements or (ii) renegotiation 
of the assumed agreements in accordance with the pro forma agreements.20  Furthermore, and with 
specific respect to the municipalities that have no existing agreements (i.e., Patterson Heights 
Borough, West Mayfield Borough, and White Township), Aqua explained that: 

78. For those Contributing Municipalities that have no existing 
bulk service agreements, they will be served by Aqua either 
pursuant to negotiated bulk service agreements or pursuant to 
Aqua’s tariffed bulk service rates. In the event that service is 
provided pursuant to default tariffed bulk service rates, future 
changes to those rates will be set by the Commission in the context 
of Aqua’s base rate proceedings. 

79. The foregoing provisions are just and reasonable because 
they maintain rates that are revenue neutral in comparison to rates 
that the Contributing Municipalities are charged by the City. 
Further, they remove uncertainty as to the rates to be charged to bulk 
wastewater customers who do not have an existing contract with the 
City or that do not negotiate a new agreement with Aqua to be 
effective at Closing.21

Aqua’s requests specifically contemplated and addressed the fact that written agreements do not 
exist for certain municipalities, such as members of the Municipal Protestants.  Those 
municipalities either can a) enter into a new service agreement with Aqua, or b) continue service 
at the existing rates being charged to them by Beaver Falls which will be adopted into Aqua’s tariff 
and adjusted in future base rate case proceedings.  On the other hand, the Municipal Protestants’ 
request asks the Commission to hold Aqua responsible for an impossibility; it is impossible to 
include written agreements in the Application that the Municipal Protestants have admitted do not 
exist. 

For these reasons, the Commission should deny the Municipal Protestants’ request that the 
Application be rejected as incomplete.  Aqua will continue to prepare and respond to the 
Commission’s requests for additional information related to the Application during the review 
period established by the Commission.22  Therefore, the Municipal Protestants’ alternative request 
that the Application be held in abeyance should be denied as unnecessary. 

19 Application ¶ 72.  
20 Application ¶¶ 73-77. 
21 Application ¶¶ 78-79 (emphasis added). 
22 That review period has been extended by the Commission to April 21, 2023. 
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Respectfully submitted, 

Michael W. Hassell 

MWH/kls 

cc: Certificate of Service 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing has been served upon the following 
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54 
(relating to service by a participant).   

VIA E-MAIL 

Carrie B. Wright, Esquire 
Pennsylvania Public Utility Commission 
Bureau of Investigation & Enforcement  
Commonwealth Keystone Building 
400 North Street, 2nd Floor West 
Harrisburg, PA  17105-3265 
carwright@pa.gov

Patrick Cicero, Esquire 
Christine Hoover, Esquire 
Office of Consumer Advocate  
555 Walnut Street 
Forum Place, 5th Floor 
Harrisburg, PA  17101-1923 
pcicero@paoca.org 
choover@paoca.org

Nakea Hurdle, Esquire 
Assistant Small Business Advocate 
Office of Small Business Advocate 
555 Walnut Street 
Forum Place, 1st Floor  
Harrisburg, PA  17101 
nhurdle@pa.gov

Paul Diskin, Director 
Dan Searfoorce 
Sean Donnelly  
Pennsylvania Public Utility Commission 
Bureau of Technical Utility Services 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA   17120 
pdiskin@pa.gov
dsearfoorc@pa.gov
sdonnelly@pa.gov

Thomas J. Sniscak, Esquire 
Whitney E. Snyder, Esquire 
Phillip D. Demanchick, Jr., Esquire 
Hawke, McKeon & Sniscak, LLP 
100 North Tenth Street 
Harrisburg, PA  17011 
tjsniscak@hmslegal.com
wesnyder@hmslegal.com
pddemanchick@hmslegal.com
Counsel for Municipal Protestants 
Patterson Heights Borough, Patterson 
Township, West Mayfield Borough, White 
Township 

Date: April 11, 2023  _____________________________________ 
Michael W. Hassell 
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IN THE COURT OF COMMON PLEAS OF BEAVER COUNTY, PENNSYLVANIA

CIVIL DIVISION - LAW

NO. 11219 OF 2022

Plaintiffs

v.

Defendants

Counsel for this party:

{CLIENT WORK/4 1751 /0004 H2079 1 99 : 1 }

PATTERSON TOWNSHIP, PATTERSON

HEIGHTS BOROUGH, WEST

MAYFIELD BOROUGH, and WHITE

TOWNSHIP

Filed on Behalf of:

Defendant, Aqua Pennsylvania

Wastewater, Inc.

ANSWER AND NEW MATTER OF

AQUA PENNSYLVANIA

WASTEWATER, INC.

CITY OF BEAVER FALLS and AQUA

PENNSYLVANIA WASTEWATER, INC.,

a Pennsylvania Public Utility Company

Samuel H. Simon

PA. I.D. 85503

ssimon@hh-law.com

Matthew J. Lautman

PA. I.D. 90390

lautmanmj@hh-law.com

Erik M. Bergenthal

PA. I.D. 317978

bergenthalem@hh-law.com

Houston Harbaugh P.C.

401 Liberty Avenue, 22nd Floor

Pittsburgh, Pennsylvania 1 5222

412-281-5060



IN THE COURT OF COMMON PLEAS OF BEAVER COUNTY, PENNSYLVANIA

CIVIL DIVISION - LAW

NO. 11219 OF 2022

Plaintiffs

v.

Defendants

Defendant, Aqua Pennsylvania Wastewater, Inc. (hereafter “Aqua”) files the

following Answer and New Matter to the complaint filed by plaintiffs Patterson

Township, Patterson Heights Borough, West Mayfield Borough, and White Township

(collectively the “Plaintiffs”).

ANSWER

The averments in Paragraph 1 are admitted.1.

The averments in Paragraph 2 are admitted.2.

The averments in Paragraph 3 are admitted.3.

The averments in Paragraph 4 are admitted.4.

The averments in Paragraph 5 are admitted.5.

The averments in Paragraph 6 are admitted.6.
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CITY OF BEAVER FALLS and AQUA

PENNSYLVANIA WASTEWATER, INC.,

a Pennsylvania Public Utility Company

PATTERSON TOWNSHIP, PATTERSON

HEIGHTS BOROUGH, WEST

MAYFIELD BOROUGH, and WHITE

TOWNSHIP

ANSWER AND NEW MATTER OF AQUA PENNSYLVANIA

WASTEWATER, INC.



The averments in Paragraph 7 are denied as stated. To the contrary, upon7.

information and belief, since the 1930s, the City of Beaver Falls (“Beaver Falls”) has

owned and operated a sewage-treatment plant within the City (the “Plant”). That the

Plaintiffs have paid compensation to Beaver Falls for their respective use of the Plant to

dispose of their municipalities’ sewage and did not, does not, and never has granted the

Plaintiffs any ownership interest in the Plant, and at no time has Beaver Falls ever deeded

any of the Plaintiffs any ownership interest in the Plant, which at all times has been

exclusively owned by Beaver Falls.

The averments in Paragraph 8 are denied as stated. Upon information and8.

belief, the Plant has at all times been owned, operated, and maintained solely by Beaver

Falls. By way of further response, Aqua hereby incorporates by reference its Answer to

Paragraph 7, above.

The averments in Paragraph 9 are denied as stated. Upon information and9.

belief, the Plant has at all times been owned solely by Beaver Falls. By way of further

response, Aqua hereby incorporates by reference its Answer to Paragraph 7, above.

belief, the Plant has at all times been owned solely by Beaver Falls. By way of further

response, Aqua hereby incorporates by reference its Answer to Paragraph 7, above.

admitted that in exchange for their use of the Plant to process sewage from their

municipalities, the Plaintiffs have paid fees. It is denied that the Plaintiffs thereby

acquired any ownership interest in the Plant or ever had any owner ownership interest in

the Plant. That the Plaintiffs have paid compensation to Beaver Falls for their respective

use of the Plant to dispose of their municipalities’ sewage did not, does not, and never has

granted the Plaintiffs any ownership interest in the Plant, and at no time has Beaver Falls

2{CLIENT WORK/4 1751 /0004 H2079 1 99 : 1 }

10. The averments in Paragraph 10 are denied as stated. Upon information and

1 1 . The averments in Paragraph 1 1 are admitted in part and denied in part. It is



ever deeded any of the Plaintiffs any ownership interest in the Plant, which at all times

has been exclusively owned by Beaver Falls.

admitted that in exchange for their use of the Plant to process sewage from their

municipalities, the Plaintiffs have paid fees. It is denied that the Plaintiffs thereby

acquired any ownership interest in the Plant or ever had any owner ownership interest in

the Plant. That the Plaintiffs have paid compensation to Beaver Falls for their respective

use of the Plant to dispose of their municipalities’ sewage did not, does not, and never has

granted the Plaintiffs any ownership interest in the Plant, and at no time has Beaver Falls

ever deeded any of the Plaintiffs any ownership interest in the Plant, which at all times

has been exclusively owned by Beaver Falls.

sufficient to form a belief as to the truth of the averments in Paragraph 13. Accordingly,

those averments are denied.

14. After a reasonable investigation, Aqua is without knowledge or information

sufficient to form a belief as to the truth of the averments in Paragraph 14. Accordingly,

those averments are denied.

admitted that in exchange for their use of the Plant to process sewage from their

municipalities, the Plaintiffs have paid fees. It is denied that the Plaintiffs thereby

acquired any ownership interest in the Plant or ever had any owner ownership interest in

the Plant. That the Plaintiffs have paid compensation to Beaver Falls for their respective

use of the Plant to dispose of their municipalities’ sewage did not, does not, and never has

granted the Plaintiffs any ownership interest in the Plant, and at no time has Beaver Falls
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1 3 . After a reasonable investigation, Aqua is without knowledge or information

12. The averments in Paragraph 12 are admitted in part and denied in part. It is

15. The averments in Paragraph 15 are admitted in part and denied in part. It is



ever deeded any of the Plaintiffs any ownership interest in the Plant, which at all times

has been exclusively owned by Beaver Falls.

16. The averments in Paragraph 16 are admitted in part and denied in part. It is

admitted that in exchange for their use of the Plant to process sewage from their

municipalities, the Plaintiffs have paid fees. It is denied that the Plaintiffs thereby

acquired any ownership interest in the Plant or ever had any owner ownership interest in

the Plant. That the Plaintiffs have paid compensation to Beaver Falls for their respective

use of the Plant to dispose of their municipalities’ sewage did not, does not, and never has

granted the Plaintiffs any ownership interest in the Plant, and at no time has Beaver Falls

ever deeded any of the Plaintiffs any ownership interest in the Plant, which at all times

has been exclusively owned by Beaver Falls.

1 7. The averments in Paragraph 17 are admitted in part and denied in part. It is

admitted Beaver Falls entered into and obtained bids for the sale of the Plant. Any

implication that Beaver Falls was required to consult with any of the Plaintiffs is denied.

By way of further response, Aqua hereby incorporates by reference its Answer to

Paragraph 7, above.

ordinance, which speaks for itself. To the extent a response is deemed to be necessary,

Aqua denies the Plaintiffs’ characterizations of the ordinance, which the Court will

interpret as a matter of law.

19. The averments in Paragraph 19 are admitted in part and denied in part. It is

admitted Beaver Falls entered into and obtained bids for the sale of the Plant. Any

implication that Beaver Falls was required to consult with or obtain the approval of any

of the Plaintiffs is denied. By way of further response, Aqua hereby incorporates by

reference its Answer to Paragraph 7, above.

4{CLIENT WORK/4 175 1/0004 H2079199:!}

18. The averments in Paragraph 1 8 refer to or attempt to characterize an



20. The averments in Paragraph 20 are denied as stated. It is denied that the

Plaintiffs made any “investment” in the Plant. To the contrary, the Plaintiffs were

functionally customers of the Plant and paid compensation to Beaver Falls for their use of

the Plant. By way of further response, Aqua hereby incorporates by reference its Answer

to Paragraph 7, above.

required. To the extent a response is deemed to be necessary, the averments are denied.

22. Paragraph 22 is an incorporation paragraph that contains no averments of fact

and, therefore, does not require a response. To the extent a response is deemed necessary,

Aqua incorporates by reference as if fully set forth herein its Answers to Paragraphs 1-

21.

therefore no response is required. To the extent a response is deemed to be necessary, the

averments are denied.

24. The averments in Paragraph 24 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 24 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

therefore no response is required. The averments in Paragraph 25 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

26. The averments in Paragraph 26 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 26 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

5{CLIENT WORK/4 175 1/0004 H2079199:!}

COUNT I

Breach of Contract Implied in Fact

Plaintiffs v City of Beaver Falls

23. The averments in Paragraph 23 are directed to another defendant, and

25. The averments in Paragraph 25 are directed to another defendant, and

21 . The averments in Paragraph 21 are conclusions of law to which no response is



therefore no response is required. The averments in Paragraph 27 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

and, therefore, does not require a response. To the extent a response is deemed necessary,

Aqua incorporates by reference as if fully set forth herein its Answers to Paragraphs 1-

27.

29. The averments in Paragraph 29 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 29 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

30. The averments in Paragraph 30 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 30 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

therefore no response is required. The averments in Paragraph 3 1 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

32. The averments in Paragraph 32 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 32 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

therefore no response is required. The averments in Paragraph 33 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.
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COUNT II

Breach of Contract Implied at Law

Plaintiffs v City of Beaver Falls

33. The averments in Paragraph 33 are directed to another defendant, and

27. The averments in Paragraph 27 are directed to another defendant, and

3 1 . The averments in Paragraph 3 1 are directed to another defendant, and

28. Paragraph 28 is an incorporation paragraph that contains no averments of fact



34. The averments in Paragraph 34 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 34 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

35. The averments in Paragraph 35 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 35 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

36. Paragraph 36 is an incorporation paragraph that contains no averments of fact

and, therefore, does not require a response. To the extent a response is deemed necessary,

Aqua incorporates by reference as if fully set forth herein its Answers to Paragraphs 1

35.

37. The averments in Paragraph 37 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied.

required. To the extent a response is deemed to be necessary, the averments are denied.

39. The averments in Paragraph 39 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied.

40. The averments in Paragraph 40 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied. It

is denied that the Plaintiffs have any ownership interests in the Plant. By way of further

response, Aqua hereby incorporates by reference its Answer to Paragraph 7, above.

required. To the extent a response is deemed to be necessary, the averments are denied. It
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COUNT III

Declaratory Judgment Pursuant to the Pennsylvania Declaratory Judgments Act

(42 Pa.C.S. 7531, et seq.)

Plaintiffs vs. City of Beaver Falls and AQUA Pennsylvania Wastewater, Inc.

41 . The averments in Paragraph 41 are conclusions of law to which no response is

38. The averments in Paragraph 38 are conclusions of law to which no response is



is denied that the Plaintiffs have any ownership interests in the Plant. By way of further

response, Aqua hereby incorporates by reference its Answer to Paragraph 7, above.

42. The averments in Paragraph 42 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied. It

is denied that there is any legal or equitable basis to declare the purchase agreement

between Beaver Falls and Aqua null and void. By way of further response, Aqua hereby

incorporates by reference its Answer to Paragraph 7, above.

and, therefore, does not require a response. To the extent a response is deemed necessary,

Aqua incorporates by reference as if fully set forth herein its Answers to Paragraphs 1

42.

44. The averments in Paragraph 44 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 44 are also conclusions of

law to which no response is required. For both reasons, the avennents are denied.

therefore no response is required. The averments in Paragraph 45 are also conclusions of

law to which no response is required. For both reasons, the avennents are denied.

therefore no response is required. The averments in Paragraph 46 are also conclusions of

law to which no response is required. For both reasons, the avennents are denied.

47. The averments in Paragraph 47 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 47 are also conclusions of

law to which no response is required. For both reasons, the avennents are denied.
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COUNT IV

Constructive Trust

Plaintiffs v City of Beaver Falls

45. The averments in Paragraph 45 are directed to another defendant, and

46. The averments in Paragraph 46 are directed to another defendant, and

43. Paragraph 43 is an incorporation paragraph that contains no averments of fact



therefore no response is required. The averments in Paragraph 48 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

49. The averments in Paragraph 49 are directed to another defendant, and

therefore no response is required. The averments in Paragraph 49 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

50. Paragraph 50 is an incorporation paragraph that contains no averments of fact

and, therefore, does not require a response. To the extent a response is deemed necessary,

Aqua incorporates by reference as if fully set forth herein its Answers to Paragraphs 1

49.

therefore no response is required. The averments in Paragraph 5 1 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

therefore no response is required. The averments in Paragraph 52 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.

therefore no response is required. The avennents in Paragraph 53 are also conclusions of

law to which no response is required. For both reasons, the averments are denied.
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COUNT V

Unjust Enrichment

Plaintiffs v City of Beaver Falls

COUNT VI

Application for Injunctive Relief

Plaintiffs vs. City of Beaver Falls and Aqua Pennsylvania Wastewater, Inc.

53. The averments in Paragraph 53 are directed to another defendant, and

52. The averments in Paragraph 52 are directed to another defendant, and

5 1 . The averments in Paragraph 5 1 are directed to another defendant, and

48. The averments in Paragraph 48 are directed to another defendant, and



54. Paragraph 54 is an incorporation paragraph that contains no averments of fact

and, therefore, does not require a response. To the extent a response is deemed necessary,

Aqua incorporates by reference as if fully set forth herein its Answers to Paragraphs 1—

53.

required. To the extent a response is deemed to be necessary, the averments are denied.

required. To the extent a response is deemed to be necessary, the averments are denied.

57. The averments in Paragraph 57 (including subparagraphs a-g) are conclusions

of law to which no response is required. To the extent a response is deemed to be

necessary, the averments are denied.

required. To the extent a response is deemed to be necessary, the averments are denied.

59. The averments in Paragraph 59 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied.

60. The averments in Paragraph 60 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied.

required. To the extent a response is deemed to be necessary, the averments are denied.

62. The averments in Paragraph 62 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied.

required. To the extent a response is deemed to be necessary, the averments are denied.

64. The averments in Paragraph 64 are conclusions of law to which no response is

required. To the extent a response is deemed to be necessary, the averments are denied.
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55. The averments in Paragraph 55 are conclusions of law to which no response is

61 . The averments in Paragraph 61 are conclusions of law to which no response is

63. The averments in Paragraph 63 are conclusions of law to which no response is

56. The averments in Paragraph 56 are conclusions of law to which no response is

58. The averments in Paragraph 58 are conclusions of law to which no response is



required. To the extent a response is deemed to be necessary, the averments are denied.

WHEREFORE, Aqua respectfully requests judgment in its favor and against the

Plaintiffs plus any other such relief as this Honorable Court deems appropriate and just.

NEW MATTER

70 . Upon information and belief, the relationship between the Plaintiffs and Beaver Falls has

been governed by multiple contracts and/or ordinances, none of which were attached to

the Plaintiffs’ Complaint by the Plaintiffs.

as a matter of law because those causes of action will not lie when there is a written

contract between a plaintiff and a defendant on the same subject as the implied contracts.

Plaintiffs are claiming ownership in real property (namely, the Plant), but have not

produced any executed writings showing that Beaver Falls ever transferred them any

ownership in the Plant or that they otherwise hold any ownership interest in the Plant.

in Pennsylvania may only contract with other parties as provided by law, and contracts

implied in law do not satisfy those requirements.

74. The Plaintiffs claims are barred by the applicable statute of limitations.

question has been in existence since the 1930s, and the Plaintiffs have never previously

claimed any ownership in the Plant.

76. The Plaintiffs’ claim for injunctive relief are barred because any damages

sought by Plaintiffs can be cured by the payment ofmoney.
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75. The Plaintiffs claims are barred by the doctrine of laches because the Plant in

72. The Plaintiffs claims are all barred by the Statute of Frauds because the

71 . The Plaintiffs’ causes of action for implied contract and unjust enrichment fail

73. The Plaintiffs claims for implied contracts are barred because municipalities

65. The averments in Paragraph 65 are conclusions of law to which no response is



WHEREFORE, Aqua respectfully requests judgment in its favor and against the

Plaintiffs plus any other such relief as this Honorable Court deems appropriate and just.

The undersigned hereby certifies that this filing complies with the provisions of

the Public Access Policy ofthe Unified Judicial System ofPennsylvania: Case Records of

the Appellate and Trial Courts that require filing confidential information and documents

differently than non-confidential information and documents.

April 6, 2023
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Samuel H. Simon

PA. I.D. 85503

ssimon@hh-law.com

Matthew J. Lautman

PA. I.D. 90390

1 autmanmj @hh-law.com

Erik M. Bergenthal

PA. I.D. 317978

bergenthalem@hh-law.com

Houston Harbaugh P.C.

401 Liberty Avenue, 22nd Floor

Pittsburgh, Pennsylvania 15222

412-281-5060

Respectfully submitted,

z



IN THE COURT OF COMMON PLEAS OF BEAVER COUNTY, PENNSYLVANIA

CIVIL DIVISION - LAW

NO. 11219 OF 2022

Plaintiffs

v.

Defendants

VERIFICATION

, on behalf of Aqua PennsylvaniaI,

Wastewater, Inc., have read the foregoing Answer and New Matter, and I verify that the

statements made therein are true and correct to the best of my knowledge, information

and belief. I make this Verification subject to the penalties of 18 Pa.C.S. § 4904 relating

to unsworn falsification to authorities.

Date:

Signature
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PATTERSON TOWNSHIP, PATTERSON

HEIGHTS BOROUGH, WEST

MAYFIELD BOROUGH, and WHITE

TOWNSHIP

CITY OF BEAVER FALLS and AQUA

PENNSYLVANIA WASTEWATER, INC.,

a Pennsylvania Public Utility Company



CERTIFICATE OF SERVICE

(
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Frank N. Paganie, Esq.

Richard Urick, Esq.

McMillen, Urick, Tocci & Jones

2131 Brodhead Road

Aliquippa, PA 15001

Attorneys for Plaintiffs

Vincent A. Tucceri, Esq.

CharLee Rosini, Esq.

Gaitens, Tucceri & Nicholas, PC

519 Court Place

Pittsburgh, PA 15219

Attorneysfor City ofBeaver Falls

Nathan Bible, Esq.

Max Schmierer, Esq.

NBMS Law, P.C.

650 Corporation Street,

Beaver, PA 15009

Attorneysfor Plaintiffs

Joseph Budicak, Esq.

401 Thirteenth Street

New Brighton, PA 15066

Attorneyfor Plaintiffs

Kenneth G. Fawcett, Esq.

Bowers Fawcett & Hurst, LLC

820 Kennedy Drive, P.O. Box 280

Ambridge, PA 15003

Attorneyfor Plaintiffs

Samuel H. Simon

PA. I.D. 85503

The undersigned hereby certifies that on April 6, 2023, a true and correct copy of the

foregoing document was served on the person(s) listed below by: Facsimile; 0 U.S.

First Class Mail; Overnight Delivery Service; E-Mail; Hand Delivery;

Electronic Filing System.






