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ANSWER TO PRELIMINARY OBJECTIONS

1 . The complainant is without sufficient knowledge or information to form a belief about the truth of

the allegation and therefore denies same. The Complainant further submits that this allegation

constitutes a conclusion of law to which no response is required. Plaintiff further submits that the

doctrine of constitutional avoidance may allow this Commission to resolve this matter on

statutory grounds.

2. The averments of the respondent are admitted. The complainant however denies that the

respondent's preliminary objections  may be sustained on one or all of the grounds stated.

3. Admitted.

4. The averment of the respondent constitutes a conclusion of law to which no response is required. In

addition, Complainant submits that any act of legislation that is repugnant to the U.S. Constitution is

void See Marburv v. Madison, 5 U.S.137 (1803) Id. at 176. State law insomuch that it conflicts with

federal law and the constitution is invalid See IIillsborough County v. Automated Medical Laboratories

be 471  U.S. 707 (1985) Id. at 712-714.
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5.TheComplainantincolporatesbyreferencerespondent'sPOparagraphs4-10,andaversthatthese

paragraphsconstituteaconclusionoflawtowhichnoresponseisrequired.Complainantsubmitsthat

any act of legislation that is repugnant to the U.S. Constitution is void See Marburv v. Madison, 5 U.S.

137(1803)Id.at176.Statelawinsomuchthatitconflictswithfederallawandthecoustitutionis

invalid See ±±±±±sborough County v. Automated Medical.Laboratories.Ira 471 U.S. 707 (1985) Id. at

712-714. Complainant further submits that nothing within 66 P.a.C.S. § 701 places any limitation on

the commission's ability to adjudicate a claim of constitutional violations See£Lo.mmonwea±±±+i

± 26 A.3d  1078 ¢a. 2011) Id. at 1090. See also IDA v. Brown Wmianson Tobacc.o..£Qq2., 529

U.S.120 (2000) Id. at  132-133.

£ONCLUSION

The respondent's preliminary objections must be overruled.
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objections to be served upon the following counsel by electronic mail:

Emily Farali

Craig D. Muxphy
1 17 Friendship Street
Duquesne, PA 151 10

2


