BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



[bookmark: _Hlk132796464]Martin Schmalenberger				:
							:
	v.						:		F-2022-3034299									:
PECO Energy Company	 			:



ORDER REOPENING THE RECORD
 FOR RECEIPT OF ADDITIONAL EVIDENCE

This Order is issued under the authority granted to presiding officers at 52 Pa. Code § 5.483 and § 5.571(a)(1).

On January 4, 2023, an evidentiary hearing was held in this matter.  Martin Schmalenberger (Complainant) was present and offered testimony.  Khadijah Scott, Esquire, appeared on behalf of PECO Energy Company (PECO) and presented the testimony of Renee Tarpley, Senior Regulatory Assessor.  Attorney Scott offered four exhibits that were received into evidence.

A review of the record filed by the court reporter on January 16, 2023, reveals that it is not sufficiently developed so as to allow the preparation of an Initial Decision.  Therefore, this matter will be reopened for further evidentiary hearing on a date to be determined.  The hearing will expand upon the record established in this matter and, it is hoped, clarify the facts in this case.  This is not a de novo evidentiary hearing.

NOTE:  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S.A § 332(a).  To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Pub. Util. Comm'n, 578 A.2d 600 


(Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  

 The parties will comply with the following directives:

Complainant should be prepared to offer testimony with respect to the gross household income for 2020, 2021, and 2022.  Documentation need not be provided.  Sworn testimony will suffice.  Complainant will provide the number of residents in the home for each of those years.  Complainant must be prepared to testify in detail with respect to any claimed changed circumstances since the date of his most recent payment arrangement with PECO, regardless of whether the payment arrangement was established by the Company or directed by the Commission.

 Counsel for PECO will have prepared, at a minimum, a proposed exhibit consisting of a clearly marked, chronologically ordered list of payment arrangements entered into by PECO with the Complainant.  That proposed exhibit must include: the dates of the payment arrangements, the terms, and whether the payment arrangement was the result of company action, or a Commission-directed payment arrangement.  If the latter, then the Commission-directed payment arrangement must be clearly identified by its effective date and by the Bureau of Consumer Services (BCS) case number associated with that agreement.  A qualified witness (or witnesses) for PECO shall be present who was responsible for compiling the summary in order to offer testimony with respect to the summary, itself, and the methodology that was used to compile it.  A witness for PECO should be prepared to discuss, in detail, the terms and conditions of each payment arrangement, including when the payment arrangement was offered, its effective date, whether the payment arrangement was honored, and all relevant dates. Similarly, a PECO witness will be produced to establish whether Complainant has a good payment history.

The above-stated directives are not a limitation on the evidence that a party may present.  As stated in the original Prehearing Order in this case, any proposed exhibits must be identified, pre-numbered and served upon the Judge and the other party.
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