BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jason Thomas	:
		:
	v.	:	C-2022-3037062
		:
PPL Electric Utilities Corporation	:



INTERIM ORDER GRANTING RESPONDENT’S 
MOTION FOR CONTINUANCE

On December 2, 2022, Jason Thomas (Complainant) filed a Formal Complaint (Complaint) against PPL Electric Utilities Corporation (PPL, Respondent or Company) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainant indicated that he experienced electrical surges in his home on several occasions that damaged several of his appliances.  The Complainant further indicated that, following discussions with PPL, the Respondent initially took responsibility for the damaged appliances before ultimately denying responsibility.  As relief, the Complainant requested that PPL “cover full replacement of all the items they damaged immediately.”

On December 27, 2022, the Respondent filed an Answer admitting in part and denying in part the averments in the Complaint.  Specifically, the Respondent denied that PPL is responsible for the damages claimed by the Complainant, and that the reason PPL ultimately denied the damage claim was due to the amount of damage.  PPL further indicated: that upon further investigation to determine the cause of the outage, the Company concluded that the service outage occurred when a service wire servicing the Complainant’s address failed; that the Company further determined that at the time of the outage, there were no abnormal voltage or power quality events recorded on the meter; and that because the Company did not supply damaging voltage at the time service failed and the damage occurred behind the meter, the Company determined that it was not responsible for the Complainant’s damage claim associated with the outage.  

Also on December 27, 2022, the Respondent filed a Preliminary Objection to the Complaint.

By Motion Judge Assignment Notice dated February 2, 2023, PPL’s Preliminary Objection was assigned to me for disposition.   

By Interim Order dated February 22, 2023, I granted the Respondent’s Preliminary Objection, struck the portion of the Complainant’s Complaint seeking damages from the Complaint, and referred the remaining issues to the Commission’s Mediation Unit for the Commission’s mediation review process.  

		By Interim Order Setting Resolution Conference dated February 28, 2023, Chief Administrative Law Judge Charles E. Rainey, Jr., directed the parties to attempt to resolve this matter themselves.  

[bookmark: _Hlk124859582]By Initial Telephonic Hearing Notice dated April 5, 2022, an initial call-in telephonic hearing was scheduled for May 16, 2023 at 10:00 a.m., and the matter was assigned to me.  

		By email[footnoteRef:1] received on April 13, 2023, Megan E. Rulli, Esq., counsel for PPL, requested a continuance of the May 16, 2023 hearing in this matter.  Ms. Rulli indicated that PPL has a conflict on that date.  Ms. Rulli further indicated that the Complaint involves technical service issues, and that PPL anticipates the need to present detailed technical and/or expert testimony, and to engage in discovery.  Ms. Rulli requested a 60-day continuance.  Ms. Rulli further advised that Mr. Thomas indicated that he does not concur with this request. [1:  	My legal assistant subsequently directed Ms. Rulli to reduce her request to writing and submit a Motion for my consideration.  ] 


		Also on April 13, 2023, Mr. Thomas submitted an email in which he opposed PPL’s continuance request.  Mr. Thomas averred that PPL has multiple attorneys on staff and that the matter should be reassigned to another attorney if Ms. Rulli has a conflict.  Moreover, Mr. Thomas believes that PPL has had sufficient time to prepare for the hearing in this matter, and that the matter should not be further delayed for PPL to conduct discovery.  

		Pursuant to my directive, on April 14, 2023, PPL filed a formal Motion for Continuance (Motion) with the Commission’s Secretary.  In the Motion, Ms. Rulli indicated that the Company’s witness and counsel have scheduling conflicts on the hearing date, and also that the current hearing date does not allow the Company adequate time to prepare for the hearing, which it maintains will involve technical expert witness testimony regarding the service issues, or to engage in discovery.  

		Witness and Attorney unavailability may constitute good cause warranting a continuance of a hearing.  In the present case, PPL brought these scheduling conflicts to my attention just over one week after the Hearing Notice was issued in this matter.  While I understand the Complainant’s reasons for opposing PPL’s Motion, based on the timeliness of the request and the stated reasons, I find that PPL has established good cause warranting a continuance of the May 16, 2023 hearing.  However, I do not find that PPL has established good cause warranting a 60-day continuance.  

Regarding the sequence and timing of discovery, the Commission’s regulations provide that “[a] party shall initiate discovery as early in the proceedings as reasonably possible.  In a proceeding, the right to discovery commences when a complaint, protest or other adverse pleading is filed or when the Commission institutes an investigation or on the record proceeding, whichever is earlier.”  52 Pa. Code §  5.331(b).

Mr. Thomas filed his Formal Complaint on December 2, 2022.  Due to my availability, the hearing will be rescheduled for a date in June 2023.  By the time of the rescheduled evidentiary hearing, approximately six months will have passed since Mr. Thomas filed his Complaint.  That is comparable to the amount of time afforded to the parties involved in most major rate cases to complete discovery, litigate, and file briefs.  PPL has not sufficiently demonstrated why more time is necessary to complete discovery or to prepare for the hearing in this matter.  Accordingly, PPL’s request for a 60-day continuance is denied.    
The parties are directed to work together to provide me with at least three alternate dates in June 2023 for the rescheduled hearing.  Additionally, PPL is directed to file a report on or before May 1, 2023 regarding the three alternate dates agreed to by the parties.  I will notify the parties in the event that the agreed-upon dates conflict with my schedule.  If I do not receive this report, or if the parties are unable to come to an agreement on alternate dates, I will have the Office of Administrative Law Judge Scheduling Unit reschedule the hearing for an available date in June 2023.  

ORDER


		THEREFORE, 

		IT IS ORDERED:

1. That the Motion for Continuance filed by PPL Electric Utilities Corporation in the matter of Jason Thomas v. PPL Electric Utilities Corporation at Docket No. C-2022-3037062 is granted;

2. That the evidentiary hearing scheduled for May 16, 2023 in the matter of Jason Thomas v. PPL Electric Utilities Corporation at Docket No. C-2022-3037062 is cancelled; 

3. That PPL’s request for a 60-day continuance is denied; 

4. That the parties shall confer and provide at least three alternative hearing dates in June 2023 when both parties and their witnesses are available for hearing; and 


5. That PPL Electric Utilities Corporation shall file a report on or before May 1, 2023 regarding the three alternate dates agreed to by the parties.  


Date:  April 20, 2023				/s/			
		Christopher P. Pell
		Deputy Chief Administrative Law Judge
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