BEFORE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joint Application of the York Water 			:		A-2023-3038862
Company (York) and Conewago Industrial 		:		A-2023-3038864
Park Water and Sewer Company (Conewago)	:
 to transfer certain public wastewater facilities 	:
and rights from Conewago to York;  (2) the 		:
abandonment by Conewago of wastewater service 	:
in West Donegal Township, Lancaster County; 	:
and (3) approval for York to begin to supply 	:
wastewater service in a portion of West Donegal 	:
Township, Lancaster County, PA			:



INTERIM ORDER
GRANTING MOTION TO TRANSFER

		On March 7, 2023, York Water and Conewago Industrial Park Water & Sewer Company (“CIP”) (collectively, “Joint Applicants”) filed the above-captioned Joint Application pursuant to Section 1102(a)(1)-(3) of the Public Utility Code, requesting the Pennsylvania Public Utility Commission’s (“Commission”) approval for: (1) the transfer of CIP’s wastewater facilities to York Water; (2) CIP’s abandonment of wastewater service in West Donegal Township, Lancaster County, PA; and (3) York Water’s expansion of its service territory to include CIP’s current certificated service territory in West Donegal Township, Lancaster, PA.[footnoteRef:1] [1:  	On November 4, 2022, the Joint Applicants filed a similar joint application requesting the approval to transfer CIP’s water facilities to York Water at Dockets A-2022-3036579, A-2022-3036582.  The Joint Applicants and OSBA resolved their dispute with a Joint Petition for Settlement which is currently under consideration by the Commission. ] 


		On March 13, 2023, York Water filed updated versions of Exhibits B, F, G, and H for the Joint Application.


		On March 16, 2023, the Office of Small Business Advocate (“OSBA”) filed its Notice of Intervention, Notice of Appearance, Protest, Public Statement, and Verification.

		Notice of the Joint Application was published in the Pennsylvania Bulletin on March 18, 2023, and stated that Protests and Petitions to Intervene must be filed on or before April 3, 2023.

		No other protests or petitions to intervene were filed.

		On March 21, 2023, a Telephonic Prehearing Conference Notice was issued by the Commission, scheduling a telephonic prehearing conference for April 4, 2023, and assigned the case to me.

		Also on March 21, 2023, I issued a Prehearing Conference Order, which directed the parties to file Prehearing Memoranda by Noon on April 3, 2023.

		On March 31, 2023, the OSBA filed a Letter of Satisfaction, stating that its concerns about the Joint Application were resolved and that the OSBA does not intend to submit testimony or further pursue its Protest.

		I convened the prehearing conference on April 4, 2023, as scheduled.  Counsel for the Joint Applicants and OSBA appeared. The Parties represented that a hearing was not necessary and requested that the Joint Applications be transferred to the Commission’s Bureau of Technical Utility Services for review.  

		York Water memorialized this request in a motion filed on April 19, 2023.  The Joint Applicants represented that all Parties supported the motion. 




		If no factual issue pertinent to the resolution of a case exists, a hearing is unnecessary.  66 Pa.C.S. § 703(a); Lehigh Valley Power Committee v. Pennsylvania Pub. Util. Comm’n., 563 A.2d 557 (Pa.Cmwlth. 1989); Lehigh Valley Power Committee v. Pennsylvania Pub. Util. Comm’n., 563 A.2d 548 (Pa.Cmwlth. 1989); S.M.E. Bessemer Cement, Inc. v. Pennsylvania Pub. Util. Comm’n., 540 A.2d 1006 (Pa.Cmwlth. 1988); White Oak Borough Authority v. Pennsylvania Pub. Util. Comm’n., 103 A.2d 502 (Pa.Super.1954).  

		With the stated position of the OSBA that its protest is satisfied and that it has no outstanding issues to litigate in these cases, there is nothing to bring before the presiding officer.  Indeed, there is not even a settlement as there are no issues to settle.  What is left is a determination to be made as to whether the acquisition is in the public interest.  Hearings in these cases would be unnecessary and would only serve to increase costs without justification.  The more efficient course of action is to request the transfer of the Joint Application to the Commission’s Bureau of Technical and Utility Services for appropriate resolution.[footnoteRef:2] [2:  	See Joint Application of Aqua Pa. Inc, and Superior Water Inc., Docket A-2015-2472472 (Order entered August 11, 2015).] 


ORDER


		THEREFORE,

		IT IS ORDERED:

		1. 	That the motion of York Water Company requesting reassignment of the Joint Applications of York Water and Conewago Industrial Park Water & Sewer Company, Docket Nos. A-2023-3038862, A-2023-3038864, is granted.



		2.	That the Joint Applications of York Water and Conewago Industrial Park Water & Sewer Company, Docket Nos. A-2023-3038862, A-2023-3038864 are reassigned from the Pennsylvania Public Utility Commission’s Office of Administrative Law Judge to the Pennsylvania Public Utility Commission’s Bureau of Technical Utility Services for further action.


Date:  April 27, 2023					________________/s/_____________
					Mary D. Long
							Administrative Law Judge
2
A-2023-3038862 A-2023-3038864 – Joint Application of The York Water Company and Conewago Industrial Park Water & Sewer Company, Under Sections 1102(a)(1)- (3) of the Public Utility Code, for (1) approval of the right to transfer certain public wastewater facilities and rights from Conewago Industrial Park Water & Sewer Company to The York Water Company; (2) the abandonment by Conewago Industrial Park Water & Sewer Company of wastewater service to the public in its service territory in West Donegal Township, Lancaster County; and (3) approval for The York Water Company to begin to offer, render, furnish or supply wastewater service to the public in a portion of West Donegal Township, Lancaster County, Pennsylvania.
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