BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Aqua Pennsylvania Inc,			:
pursuant to Sections 1102 and 1329 of			:		A-2022-3034143
the Pennsylvania Public Utility Code for:	 		:
:
(1) approval of the acquisition by Aqua of the 	 	:
water system assets of the Borough of Shenandoah	:
(“Shenandoah” or “Borough”) and the Municipal		:
Authority of the Borough of Shenandoah			:
(“MABS” or the “Authority”) situated in the Borough 	:
Of Shenandoah, West Mahanoy Township, Mahanoy	:
Township, Butler Township, Girardville Borough,		:
and Union Township, Schuylkill County, Pennsylvania;	:
								:
(2) approval of the right of Aqua to begin to offer,		:
render, furnish and supply water service in the		:
Borough of Shenandoah, West Mahanoy Township,	:
Mahanoy Township, Butler Township, and Girardville	:
Borough, Schuylkill County, Pennsylvania; and		:
								:
(3) an order approving the acquisition that includes	:
the ratemaking rate base of the Borough and MABS	:
water system assets pursuant to Section 1329(c)(2)	:
of the Public Utility Code.					:
								:
Request for Approval of the Contract, between Aqua,	:
the Borough and MABS, Pursuant to Section 507		:
of the Public Utility Code					:



INTERIM ORDER 
CLOSING EVIDENTIARY RECORD

On October 26, 2022, Aqua Pennsylvania, Inc. (Aqua or Company) filed with the Pennsylvania Public Utility Commission (Commission) its Application pursuant to Sections 1102, 1329, and 507 of the Pennsylvania Public Utility Code (Code), 66 Pa. C.S. §§ 507, 1102, 1329, for (1) approval of the acquisition by Aqua of the water system assets of the Borough of- Shenandoah (Shenandoah or Borough) and the Municipal Authority of the Borough of Shenandoah (MABS or the Authority) situated in the Borough of Shenandoah, West Mahanoy Township, Mahanoy Township, Butler Township, Girardville Borough, and Union Township, Schuylkill County, Pennsylvania; (2) approval of the right of Aqua to begin to offer, render, furnish and supply water service in the Borough of Shenandoah, West Mahanoy Township, Mahanoy Township, Butler Township, and Girardville Borough, Schuylkill County, Pennsylvania; and; (3) an order approving the acquisition that includes the ratemaking rate base of the Borough and MABS water system assets pursuant to Section 1329(c)(2) of the Public Utility Code and request for Approval of the Contract, 66 Pa.C.S. § 1329, between Aqua, the Borough and MABS, pursuant to Section 507 of the Public Utility Code, 66 Pa.C.S. § 507.

On February 3, 2023, the Commission accepted, for filing, an Application of Aqua Pennsylvania Inc., under Sections 1102 and 1329 of the Pennsylvania Public Utility Code, 
66 Pa C.S. §§ 1102(a) and 1329 (relating to enumeration of acts requiring certificate and valuation of acquired water and wastewater systems), for approval of the acquisition of the water system assets of the Borough of Shenandoah and the Municipal Authority of the Borough of Shenandoah pursuant to Sections 1102, 1329, and 507 of the Public Utility Code.  The Application was filed on October 26, 2022.

On January 17, 2023, a Protest was filed by Donna M. Gawrylik.

On February 3, 2023, a Secretarial Letter was issued setting a deadline to file Protests by March 6, 2023.

On February 7, 2023, the Commission issued a Telephonic Prehearing Conference Notice scheduling a prehearing conference for 10:00 a.m. on March 7, 2023.

On February 7, 2023, a Prehearing Conference Order was issued scheduling a Prehearing Conference for March 7, 2023.


On March 2, 2023, Petitions to Intervene were filed by the Borough and by the Authority.  

On March 2, 2023, Aqua filed a Petition for a Protective Order, which was discussed at the prehearing conference.   Upon the consent of the Parties and over the objection of Protestant, Donna M. Gawrylik, an Interim Order Granting the Petition filed by Aqua for a Protective Order was entered on March 8, 2023.  

The prehearing conference was held on March 7, 2023, as scheduled.  Aqua, the Borough, the Authority, I & E, OCA, and OSBA, appeared and were represented by counsel.  In addition, Protestant Donna M. Gawrylik attended the conference.  The parties discussed a variety of matters, agreed to present this case at the evidentiary hearing on the submission of preserved written testimony and agreed upon a litigation schedule and an expedited discovery schedule.   The telephone public input hearing was scheduled for March 21, 2023, and the telephone evidentiary hearing was scheduled for March 28-29, 2023.

On March 7, 2023, a Telephonic Public Input Hearing Notice was issued by the Commission providing notice that the telephonic public input hearing was scheduled for Tuesday, March 21, 2023 at 6:00 p.m., and providing instructions regarding how to participate at the public input hearing.  In addition, instructions were provided to offer evidence or exhibits at the hearing, to preregister to participate in or testify at the public input hearing, to request an interpreter, and to request assistance to participate in the public input hearing.  The deadline to preregister to testify at the public input hearing was set at 10:00 a.m. on Monday, March 20, 2023.

		Pursuant to the litigation schedule agreed upon by the Parties at the prehearing conference on March 7, 2023, and the terms of the Prehearing Order entered on March 8, 2023, the deadline to submit preserved written direct testimony was March 20, 2023.  Written direct testimony was served upon the Parties on March 20, 2023, by OCA and I&E.  

The public input hearing convened on March 21, 2023, as scheduled.  Aqua, the Borough, the Authority, I & E, OCA, and OSBA, appeared and were represented by counsel.  In addition, Protestant Donna M. Gawrylik attended the public input hearing.  Ten individuals preregistered to testify at the public input hearings, including Protestant, Donna M. Gawrylik.  No individuals submitted proposed exhibits to present at the public input hearing.

On March 22, 2023, an interim order was entered which provided, in part, that the deadline to file a Settlement Petition and Statements in Support shall be not later than Tuesday, April 11, 2023, at 4:00 p.m., with a deadline to file objections to the proposed settlement of Thursday, April 20, 2023, at 4:00 p.m.  The Order further provided that any Joint Settlement Petition and Briefs shall include proposed findings of fact, proposed conclusions of law, proposed ordering paragraphs and a procedural history, with specific citations to the record, where applicable.  In the event of a settlement or the filing of Briefs, the Parties shall confer and establish a list of common issues which the Parties shall utilize in the organization of the briefs, settlement petition and all statements in support of settlement in these proceedings.  All issues addressed in the settlement petition and statements in support of settlement and briefs shall be structured so that all parties’ statements in support of settlement and the settlement petition discuss identical issues as identified by the parties.  The deadline for main briefs and reply briefs were set for April 11, 2023 and April 20, 2023, respectively.   

The evidentiary hearing was held on March 28, 2023.  Aqua, OCA, I&E, the Borough, and MABS appeared and participated through counsel.  In addition, Protestant, Donna Gawrylik appeared and participated.  The hearing was concluded on March 28, 2023, and the March 29, 2023, hearing was cancelled.

On April 11, 2023, the Settling Parties, Aqua, OCA, I&E, the Borough, and MABS, filed a Joint Petition for Approval of Settlement (Joint Petition or Settlement), for the purpose of settling the proceeding under the terms and conditions set forth therein.  OSBA is not a Party to the Settlement.  The Settlement, at page 1 includes Footnote 1, which provides, Aqua, OCA, I&E, the Borough, and MABS are collectively referred to herein as “Joint Petitioners”.  The Office of Small Business Advocate (“OSBA”) has authorized the Joint Petitioners to represent that while it is not a signatory to this Joint Petition it does not oppose the Settlement.  In addition, Protestant, Donna Gawrylik is not a party to the Settlement.

A Certificate of service was attached to the Settlement indicating that the Settlement was served upon Maria Casey, Esq., counsel for Donna Gawrylik, on April 11, 2023.  Attorney Casey filed an Entry of Appearance on April 11, 2023, and a Brief on behalf of Donna Gawrylik.       

On April 11, 2023, an interim order was entered providing that any non-settling party, including Protestant, Donna Gawrylik, who wishes to object to the proposed Settlement as set forth or referenced in the Joint Petition, must file his or her written objections with the Secretary for the Commission not later than 4:00 p.m. on Thursday, April 20, 2023.  

On April 19, 2023, Protestant, Donna Gawrylik filed her objections to the Settlement.

At the prehearing conference and through the Prehearing Order, the Parties were advised that they were permitted to submit briefs and reply briefs in this proceeding.  No briefs or responsive pleadings were filed in response to the Objections filed by Donna Gawrylik and no request to permit such filings were submitted.











Under the circumstances, the following order will be entered.

THEREFORE,

IT IS ORDERED:

1.	That the evidentiary record at Docket Number A-2022-3034143 is closed.  

	2.	That a recommended decision will be issued in this proceeding.
	
	
Date:  May 1, 2023								/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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