BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Oresick 					:
							:
v.					:		C-2023-3038658
							:
UGI Utilities, Inc. – Electric Division		:



ORDER GRANTING MOTION TO SEVER

HISTORY OF THE PROCEEDING

		On February 21, 2023, Michael Oresick (“Complainant”) filed a Formal Complaint with the Pennsylvania Public Utility Commission (“Commission”).  The Complainant checked the boxes indicating that UGI Utilities, Inc. – Electric Division (“Respondent” or “UGI –Electric”) incorrectly billed him for his electric service and Respondent is seeking an unjustified rate increase.  As relief, the Complainant indicated he would like the Commission to examine the requested proposed rate increase and order Respondent to bill him fair and accurate budget amounts in 2023. 

		On March 22, 2023, Respondent filed an Answer to the Complaint.  In its Answer, Respondent avers that it provides electric service to the Complainant, that Complainant is enrolled in the budget billing program for this service and that UGI – Electric has a pending base rate case before the Commission regarding a proposed base rate increase.   However, Respondent denies any incorrect billing to the Complainant under the budget billing program and denies Complainant’s characterization of the proposed base rate increase.   

		On March 24, 2023, the Commission issued an Initial Call-In Telephone Hearing Notice scheduling this case for an evidentiary hearing on May 8, 2023 at 10 A.M.  A Prehearing 

Order was also issued by the undersigned on March 24, 2023 providing certain hearing information and rules that will govern the proceeding of the May 8, 2023 evidentiary hearing.

		On April 11, 2023, Respondent filed a Motion to Sever seeking to remove any claims in the Complaint docketed at No. C-2023-3037690 that relate to UGI – Electric’s ongoing base rate proceeding at Docket No. R-2022-3037368.  In the motion, Respondent avers that Complainant has filed a Rate Complaint in the ongoing Rate Case at Docket no. R-2022-3037368 and those claims should not be duplicated in the instant Complaint proceeding.  The Motion to Sever included a Notice to Plead. 

		The Complainant did not file a timely reply to the Motion to Sever.  

DISCUSSION

		Complainant raises two distinct issues in the Complaint filed against Respondent at Docket No. C-2023-3038658.  The first issue is a billing dispute wherein the Complainant avers that UGI – Electric improperly charged him as part of the budget billing program from December 2022 to February 2023.  The second issue is opposition to a proposed base rate increase based on averments that the rate increase request is ambiguous, inaccurate, hastily and ill prepared.  Although these claims both lie against UGI – Electric, they involve different evidentiary burdens and different facts to meet those evidentiary burdens. 66 Pa. C.S. § 315.  As such, these issues would be best addressed in separate proceedings.  

		Additionally, Respondent correctly points out that the proposed base rate increase referred to by Complaint is currently being litigated at Docket No. R-2022-3037368.  The Complainant has already filed a Rate Complaint in that case and he is being afforded the opportunity to raise his claims related to the proposed rate increase in that proceeding.  Accordingly, it would be a waste of resources to require the Commission and the parties to conduct duplicative litigation of the proposed rate increase in the case at Docket No. C-2023-3038658.      

		THEREFORE, 

		IT IS ORDERED:

		1. 	That the unopposed Motion to Sever filed by UGI Utilities, Inc. – Electric Division at Docket No. C-2023-3038568 is GRANTED.  

		2.	That the claims listed in the Complaint at Docket No. C-2023-3038568 related to the proposed base rate increase being litigated at Docket No. R-2022-3037368 are hereby severed and shall not be addressed at any evidentiary hearing conducted at Docket No. C-2023-3038568. 

		3.	That Complainant’s claims related to the proposed base rate increase are hereby preserved and may be raised in the Rate Case at Docket No. R-2022-3037368.

		4.	That Complainant may still present any claims related to the billing portion of his Complaint at any evidentiary hearing held at Docket No. C-2023-3038568  


Date:  May 2, 2023							/s/		
							Chad L. Allensworth
							Administrative Law Judge
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