RESOLUTION 10-74Ppendix-A-25. 11 7. 0243
, ‘ Page 1 of 48
RESOLUTION AUTHORIZING THE PROPER OFFICERS
TO EXECUTE THE AGREEMENT WITH HATFIELD TOWNSHIP
MUNICIPAL AUTHORITY, HATFIELD TOWNSHIP, AND THE
UPPER GWYNEDD TOWAMENCIN MUNICIPAL AUTHORITY
PROVIDING FOR THE SALE OF THE SEWER CAPACITY, THE
PROVISION OF SEWER SERVICE TO THE DERSTINE WATERSHED
AREA AND THE TRANSFER OF MAINTENANCE OBLIGATIONS

A Resolution :authorizing the proper officers to execute the agresment with Hatfield
Township Municipal Authority, Hatfield Township, and the Upper Gwynedd Towamencin
Municipal Authority iproviding for the sale of the sewer capacity, the provision of sewer
service to the Derstihe Watershed Area and the transfer of maintenance obligations

WHEREAS, there are certain geographical areas located within Hatfield Township
with contours which make it preferable to provide public sanitary service by gravitational
flow into the UGTMA Treatment Plant; and ' |

WHEREAS, previously, Haifield Township and the Hatfield Township Municipal
Authority assigned and released certain sanitary sewer flows to Towamencin and the

UGTMA:; and

WHEREAS, in order to continue fo facilitate gravitational flow and sewer treatment,
Hatfield Township and the Hatfield Township Municipal Authority have requested that flows
from certain additional areas (the “Derstine Watershed Area”) be accepted by Towamengcin

and the UGTMA,; and |

WHEREAS, Towamencin is desirous of releasing the maintenance obligations for
certain sewer lines existing in Hatfield Township to the Haffield Township Municipal

Authority;
WHEREAS, the parties have prepared an agreement setting forth the terms for the

sale of sewer capacity as well as the delineation of certain other obligations amongst the
parties.

NOW, THEREFORE, BE IT RESOLVED that the proper officers of the Township
are authorized to execute the Agreement a copy of which is aitached to this Resolution
provided all other parties to the Agreement have previously approved said Agreement.

RESOLVED this 47 day of lase200.

BOARD OF SUPERVISORS
TOWAMENCIN TOWNSHIP

/_ Z.

ATT

James P. Sinz, Secretary
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St 17,2010
AGREEMENT
THIS AGREEMENT ("Agreement”) made this /3 day of, [37. 2010,  among
HATFIELD TOWNSHIP MUNICIPAL AUTHORITY ("HIMA®), HATFIELD
TOWNSHIP ("Hatfield"), TOWAMENCIN TOWquJP ("Towamencin") and UPPER
GWYNE]%D—TOWAMEN(EIN MUNICIPAL AUTHORITY ("UGTMA").

)

} .
A.  There are certain geographical areas located within Hatfield Township whose

RECITALS

contours make it preferable to provide public sanitary sewer service by gravitational flow

into the UGTMA treatment plant.

B. HTMA, Hatfield, Towamencin and the UGTMA entered into an agreement on
or about Jaouary 16, 1979 whereby Hatfield and the HTMA assigned and released the
sanitary sewer flows from a certain area then known as the "Towamencin Watershed District
in Hatficld Township” to Towamencin and the UGTMA and which called for the
construction of sanitary sewer lines in and along Welsh Road to service those residential
properties in the area. The 1979 Agreement is incorporated herein by reference.

C. By Stipulation to Montgomery County Court Docket No. 85-07822, certain
sanitary sewer lines were constructed in and along Welsh Road with numerous conditions,
including:

i). The sanitary sewer lines would be dedicated to the UGTMA and the
UGTMA would be responsible for maintenance of the lines.
ii).  The residential proi)ecties located in Hatfield Township which would

discharge into the UGTMA treatment plant would be billed by HTMA-at-the HTMA rates,
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plus $15 per EDU, per year.
iif).  With the exception of the fiee standing restaurant, the sanifary sewer
flows from the Ralph's Corner Shopping Center were reassigned to Hatfield and HTMA. A.
copy of the Sﬁpﬂat'ion and Orde:isincmporatédhminbyreﬁermce. |
"D, HTMA, Hatfcld, Towamencia and the UGTMA entered into an agresment
around January, 3001, regarding the sanitary sewer flows from th Vernon Couﬂf:
Subdivision. A copy ofthe 2001 Agreement is incorporated hetein by reference. l

E.  Pursunt to the Agrocment, Hatfield and the HTMA assigned and released the
sanitary sewer flows from the Vernon Com't Subdivision to Towamencin and the UGTMA
subject to numerous conditions, including:

i).  The sanitary sewer lines would be owned by the UGTMA and
Towamencin would be responsible for the maintenance of the lines.

ii).  The properties located within the Vernon Court Subdivision would be
billed by Towamencin at the rates determined by Towamencin.

F. Theparﬁsinordatomnﬁnuetofmﬂitategmvitaﬁnmlﬂowgndsewer
treatment, have identified that certain area within Hatficld Township within the vicinity of
Derstine Road and identified as Basin 16 on the plan aftached hereto and made a part hereof
as Exhibit "A" for assignment and release to Towamencin and the UGTMA. ("Dexstine
Watershed Area").

G.  The parties desire to detail the obligations of each party relating to the
Derstine Watershed Arca and the imminent construction of an age-restricted community in
the Derstine Watershed Area.

H  The age-restricted community will consist of a pliaséd Z40 unit subdivision,
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The developer (“Develaper™) of that project and the HTMA have entered info an agreement
for construction of sewer lines (“Construction Agreement”), a copy of which is attached
hereto and made part hereof as Exhibit "B". '

L The parties further dwlre to amend certain obligations of the parties relating
to the Vernon Court S;ubdivision and thé Welsh Road Watershed Area.

NOW, THEREFORE, in considecation of the mutusl covenants and 'promises
hereinafter set forth, and intending to héhgally bound hereby, the parties agree as follows:

1.  The recitals are incorporated herein by reference.

2, Hatfield and the HTMA. agree to assign and release the Derstine Watershed
Area to Towamencin and the UGTMA for the purpose of collection and treatment of waste
waters.

| 3. Towamencin and the UGTMA affirm that there is presently sufficient
capacity in the UGTMA freatment plant to accept 470 EDUs of capacity, the poteatial build
out of the Derstine Watershed Area.

4. Al properties located within the Derstine Watershed Area, including the
proposed 240 unif age-restricted community, shall be direct customers of HTMA and shall be
billed by HTMA. at the Towamencin duly adopted rate, as amended from time to time.
HTMA reserves the right to establish a special rate district to recoup administrative foes
associated with billing.

5.  The proposed sewer lines which will connect the Derstine Watershed Area to
the Towamencin interceptor line (the “improvements”) shall be constructed in accordance
with the stricter construction rules, regulations and requirsments of the HTMA or .

Towamencin, as detailed in the Construction Agreemer, as well as in accordance with all
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applicable federal, state and local laws and ordinances. HTMA and Towamencin each
reserve the right to inspect the improvements during all stages of construction. HTMA shall
promptly reimburse Towamencin for any invoices for engineering or legal review fees from
the escrow find established between HTMA and the developer. R
6.  Pursuant to the .Construction Agreement, the developer must construct the
Improvements insuch a mannei that the flows generated from the Derstine Watersh;pdArea
can be routinely: monitored. The manner in which the flows will be monitored shall be
determined by the HTMA arid Towamencin engineers. A five feet diameter manhole shall be
installed on the proposed sewer in Derstine Road within fifty feet of the Towamencin/
Hatfield municipal boundary. The purpose of the manhole is to allow for futare flow
monitoring of the sewage flows from the Derstine Watershed Area. Unless otherwise detailed
berein, the maximum allowable monthly average flow rate from the Derstine Watershed Arca
shall be 216 gpd times the purchased number of EDUs iributary to the Derstine Road
Hatfield/ Towamencin sewer connection point, The maximum allowable instantaneous flow
rate shall be three times the maximum allowable monthly average flow rate from the
Derstine Watershed Area.
The maximum allowable monthly average flow rate from the Vernon Court
Subdivision shzll be established by monitoring the existing flows from those areas fo
establish a baseline flow rate for each area. The method for determining the bascline flow
rate shall be determined by the HTMA and Towamencin engineers.  The maximum
allowable instantaneous flow rate shall be three times the maximum allowable monthly

average flow rate from the Vernon Court Subdivision. All costs related to the monitoring

shali be split equally amongst HTMA and Towamencin.

4
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| The maximum allowable monthly average flow rate from the Welsh Road
Watershed Area (identified as Basin 15 on the plan attached hereto and made a part hereofas
Exhibit “A”) shall be 216 gpd times the purchased number of EDUs attributed to the sanitary
sewer on Welsh Road at the municipal boW between Hatfield Township and
Towamencin Township. The maximum allowablé instantaneous flow ate from the Welsh
Road Watershed Area shall be three (3) times the maxmmm allowable monihly average flow

rate from the Welsh Road Watershed Area, .
| If the total allowable flow mte is exceeded, HTMA shall be responsible for
taking those steps necessary to reduce the flows, including implementing any necessary
inflow and infiltration reduction measures. HTMA shall be responsible for paying to
Towamencin or the UGTMA any surcharge rates established by resofution imposed by
Towamencin or the UGTMA.,

7. Upon completion, inspection and dedication of the improvements, HTMA
shall own and maintain the Improvements located within Hatfield Township. UGTMA shalt
own the improvements within Towamencin Township and Towamencin Township will
maintain the improvements within Towamencin Township.

8. In accordance with the Construction Agreement, the Developer shall be
obligated to pay HTMA. tapping fees for 250 EDUs. 240 EDUs for the age-restricted
community and 10 EDUs to coonect those properties located adjacent to the age-restricted
commupity. A list of the adjacent properties is aftached hereto andmadea;part hereof as
Exhibit "C". The payments for such fees shall due and owing in accordance with the phasing

of the project.  The first phase of the project shall account for 70 EDUs and HTMA

—_—— oy —

5
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execution of this Agresment, HTMA shall promptly pay Towamencin Forty-Seven Thousand

Three Hundred Twenty Dollars ($47,320.00) (70 x $676.00) to cover Towamencin's tapping

foe charge and promptly pay the UGTMA Seventy-Two Thousand Four Hundred Fifly
* Dollars ($72,450.00) (70 x $1035.00) to cover the UGTMA's tapping fec charge.  For
( subsequent phases, upon receipt of tapping fees from the Developer, HTMA shall promptly
! pay Towamencin and the UGTMA. their then current tapping fee rate for the total mmber of
- EDUs comecting fo the system.  In accordance w1th the Construction Agreement, the
- developer shall be entitled to no recapture.

9. Towamencin and the UGTMA agree to reserve the remaining 400 EDUs
("Excess EDUs™) of capacity for the fisture development of the Derstine Watershed Area for
a period of two years from the date of this Agreement. Towamencin and the UGTMA agree
that no tapping fees or any other charges shall be due vatil such time as mdmdualpropertles
connect to the sewer system and at such time only the tapping fees and charges due for the
number of EDUs connected shall be due. Afler two years, Towamencin and the UGTMA.
agree that for a period of three years HTMA shall have a right of first refusal to purchase any
and all remaining Excess EDUs.

10.  Upon the subsequent comnection of any of the propertics in the Derstine
Watershed Area not detailed in paragraph 8, HTMA shall promptly pay Towamencin and the
UGTMA iis then current tapping fee for each Excess EDU connected. Notwithstanding
anything detailed herein, Towamencin and the UGTMA ‘ackn(')wledge that HTMA can pay
the tapping fees for any of the reserved Excess EDUs at any time at the then current tapping
fee. HTMA must provide a copy of all fuiure plans for sanitary sewer construction within
the Derstine Watershed Area, the Vernon Court Subdivision area and the Weish Road
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Watershed Area to Towamencin and the UGTMA for review. All sanitary sewer
construction in areas tributary to Towamencin and the UGTMA shall be built to the stricter
construction rules, regulations and requirements of HTMA or UGTMA.

11. HTMA. agrees to promptly notify Towamencin and the UGTMA whenever
any property or unit is connected to the sewer system served by the UGTMA wastewater
treatment plant. Hatfield shall provide Towiamencin and the UGTMA. with notice of any Use
and Qccupancy permit issued for a property tributary to the UGTMA wastewater treattent
plant.

12.  Those properties located in the UGTMA wastewater treatment plaut tributary
aréa shall be bound by those ordinances, rules and regulations of Towamencin and/or the
UGTMA relating to quality of waste, mefhods of connection, inflow and infiltration, etc.
HTMA and Hatfield shafl enact or cause to be enacted such ordinances and regulations or
amendments thereto as may be necessary to effectuate the intent of this paragraph. ‘

13. HTMA agrees to accept dedication of those dedicated sewer improvements in
Hatfield Township currently servicing the Vemon Court Subdivision and the Welsh Road
Watershed Area. Such acceptance is subject to an inspection of the existing conditions ofthe
sewer improvements by HTMA.,  In the event such sewer improvements require immediate
tepair or are in unacceptable condition to HTMA, the parties agree to further discuss the
ownership and/or mmaintenance responsibilities pertaining to those sewer improvements.

Towamencin agrees to provide HTMA with copies of the available "as-builts™
from the sewer line projects for the Vemon Court Subdivision. Towamencin shall also
provide HTMA with any correspondence between Towamencin and the developers/

contractors of the sewer lines relating to any issues with the instalfation thereof or the
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materials utilized in therein.

14 HTMA shall be responsible for billing the customers located in the Vernon
Court Subdivision and such customers shall be the direct customers of HTIMA. For each
customer; HTMA shall pay Towamencin in an amount equal to Towamencin's duly adopted
fate as shall be amended fiom time to, time. HTMA reserves the right fo establish a special
rate district to recoup administrative foes associated with billing.

15 HTMA shall contimue to be responsible for billing the Welsh Road Watershed
AreaForeachcustoﬁe;,HrMAshaﬂpayTowamencininanamnuntequaitb
Towamencin's duly adopted rate as shall be amended fiom time to time. HTMA reserves the
right to establish a special rate district to recoup administrative fees associated with billing.

16. Towamencin shall periodically bill HTMA at Towamencin's then duly
adopted rate for the total number of EDUs connected to the sewer system by the Vernon
Court Subdivision, Welsh Road Watershed Area and the Derstine Watershed Area. HTIMA
agrees to pay all bills within 45 days of receipt of same.

17. HIMA shall be solely responsible for filing sewer rental liens on those
customers covered by this Agreement.

18.  All existing agreements relating to the Welshk Road Watershed Area or the
Vernon Court Subdivision, incleding the 1979 Agreemelﬁ and the 2001 Agreement, are
hereby terminated. The terms and conditions of this Agreement shall govern those arcas.

19.  This Agreement shall be interpreted and enforced in accordance with the laws
of the Commonwealth of Pennsylvania.

20. Should any paragraph, term or provision of this Agreement hereafter be

declared to be invalid or urienforcegble for amy reason, such declafation shall n6t affect of
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jmpair the validity or enforceability of the remainder of this Agreement, it being the intention
of the parties herefo that this Agreement would have been made and entered into had not
such iflegsal or invalid provision been incorporated heroin.

21,  Neither ihis Agreement nor any provisions hereof may he .wai'-red, modified,
amended, discharged or terminated except by an instrument iy writing signedbythe patties
andd then only to the extent set forth in such instrument. |

22. This Agreement shall extend to mldbﬁldtheparﬁesa:;d&wirrespmive
successors in interest, This Agreement may not be assigned. {

23. This Agreement embodics and constitutes the ontire understanding between
the partios with respect to the tramsaction contempleted herein sad ell prior and
contemporaneous agreements, understandings, representations and statements, oral or
written, is merged into this Agresment.

IN WITNESS WHEREOF, the partics hereto have duly execnted this Agreement a5

of the date first hereinabove written.

HATFIELD TOWNSHIP MUNICIPAL
AUTHORITY

By: ﬂ/ﬂ%% .

HATFIELD TOWNSHIP

By.
TOWAMENCIN TOWNSHIP

By

PRREC - .
o
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impair the validity or enforceability of the remainder of this Agreement, it being the intention
of the parties hereto that this Agreement would have been made and entered into had not
such illegal or invalid provision been incorporated herein.

21.  Neither this Agreement nor any provisions hereof may be waived, modified,
. amended, discharged or tesminated except by an instrument in writing signed by the parties
 and then only to the extent set forth in such instrument.. N

23, This Agreement shall extend to and bind the parties and their respective
successors in interest. This Agreement may not be assigned. | |

23.  This Agreement embodies and constitutes the entire understanding between
theparﬁeswithrespecttothetaﬁsacﬁonwﬂemplateﬂhereinanda]lpﬁorand
contemporaneous agresments, understandings, representations and statements, oral or
written, is merged into this Agreement. |

IN WITNESS WHEREOF, the parties hereto bave duly executed ﬂns Agreement as

of the date first hereinabove written.

HATFIELD TOWNSHIP MUNICIPAL
AUTHORITY

By:
HATFIELD TOWNSHIP

By.
TOWAMENCIN TOWNSHIP
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UPPER GWYNEDD-TOWAMENCIN
MUNICIPAL AUTHO.

10
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1985 Stipulation and Order

Montgomery County Docket 85-07822

11
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HAMBURG, RUBIN, MULLIN & MAXWELL
BY: J. SCOTT MAXWELL, ESQUIRE - Page 150f 48
IDENTIFICATION NO. 09449 :

800 EAST MAIN STREET ATTORNEY FOR

LANSDALE, PA 19446-3098 PLAINTIEF

(215) 368-3500

IN TRE COURY OF COMMON PLEAS
OF MONTGOMERY COUNTY, PEWNSYLVANIA
CIVIL ACTION - ILaAW

. | ‘
HATFIELD TOWNSHIP

NO. 85~07822
MUNICIPAL AUTHORITY ’

vs.

TOWAMENCIN TOWNSHIP IN EQUITY

ORDER

AND NOW, this 3/1: day of ﬂ" é&")&/&, 1988, upon

consideration of the foregoing Stipulation, it is her;by ORDERED
THAT:

1. The request of Hatfield Townehip and Upper Guwynedd-
Towamencin Municipal Authority to intervene is granted and they
are hereby made parties to this action. .

2. The foregoing Stipulation is .approved and all
parties are hereby bound by its texms.

3. The Prothonotary shall mark the docket in this

action "Settled, Discontinued and Ended”.
BY THE COURE

{5/ /9&7/79 2&(’10 %
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OF MONTSOMERY COUNTY, PERNSYLVANIA
*  CIVIL ACTIOR - LAW

No. 85-07822
IN EQUITY

HATFIELD TOWNSHIP
VURICIPAL AUTHORITY

¥.
TOHAMENCIN TOWNSHIP

STIPULATION OF COUNSEL RE: SETTLEMENT AND INTERVENTION

T0 THE HONORABLE, THE JUOGES OF THE SALD COURT:

Undersigned counsel, with the cansent of their vespective clients, do
hereby STIPULATE and AGREE as follows:

1. Upon approval of this Stipulation and entry of an appropriate Order
by this Honorable Court, Hatfield Township and the Upper Gwynedd-To-wamencin Hunicipal
Authority shall bhe permitted to intervene in this litigation and become parties to

it, and shall be bound by the terms of this Settlement Stipulation.
z. Hatfield Township and Towamencin Township agree fo take such action

as is required to revise their respective Act 537 Plans to reflect the terms of

this settlement Stipulatign,
3.  Towamencin Township will take that action necessary to cause the

devaloper of the Grist MiTl Run Subdivision to install sewer lines to the south
edge of Welsh Road in the approximate Tocation depicted on Exhibit "A" which is

attached hereto and incorporated herein by reference as if set forth in extenso.
' 4 Hatfield Township Municipal Authority will isstall the remzinin

.

portions of the collection 1ines raquired to provide sanitary sewer service to

- . - - -~ - - - ﬁfr.b
- 2
- . _,é/

4



- .TeS1dents in Hatfield Township located along the novkp@blechif WaT$hORdad. Prior

to construction of the lines, the Enginesrs for the HatPiald Township Municipal

Ruthority and Uppar Guynedd-Towamencin Municipal Authority will meet and agree on

the design, materials, construction and inspection procedures for the lines.
8.  Hatfield Township Municipal Authority will have sole discretion

in detgrmining the method and amﬁunt'nf assessing costs of constructing the collec-
tion Tines which it installs, and shall have the right ta collect and retain any

_assassment fees. cap'!tal contribxtion fees, tapping fees, connectian fees or sewer

~ rental charges it impuses upon Hatfield Township residents.

6.  Hatfield Township Mumicipal Authority will dedicate the sewer
Tines whicj! it constructs in Welsh Road to the Upper Guynedd-Towamencin Municipal
Authority which agrees to be responsibie for the mafatenance of these sewer Tines. 4

7. Tuwanmncm Tuwnsmp and/ar the Ugper Gwynedd-Towamencin l-lumcipa!
Authority will determine the best method and timing of praviding sanitary sewer
service to Towamencin Tmsh:p residents located along the snuth side of Welsh Road.

. 8. The Upper Guynedd-Towamencin Municipal Authori ty shall detarmine

the method of assessment and shall have the right to collect and retain any assess-
ment fees, capifal contribution fees, tapping fees, commection fees, or sanitary

sewar rentils imposed on residents of Towamencin Township. -
9. Towamencin Township and the Upper Gwynedd-Towamencin Mawicipal

Authority agree to forgive any unpaid sanftary sewer rentals due it from Hatfield

Township Municipal Autharity as a result of providing sanitary sewer service to

the Raiph's Corner Shopping Center.
10. The Upper Guwynedd-Towamencin Municipal Authority agrees to pro-

vide sanitary sewer service to the Ralph's Corner Shoping Center, without charge

-
-+

s

AND
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Do to Hatfield Township Municipal Authority, until such tibdomsctheCexibtity conmec-

tion is terminated and sévﬂge flows from the Ralph's Cormer Shopping Center are
directed to the Treatment Plant of the Hatfiald Township Municipal Authority, or
for a period of six {6) months from the date of this Stipulation, whichever first
occurs. ‘
11. Towamencin Township and the Upper ‘qumedd-Twamenuin Municipal
Authority agree tu give up the existing Ralph’s Corner Shapping Center a5 a sewer

‘ customer and hereby grant all righis to it and the propusad Raiph's comaﬁ-\Shnppipg

p—

Center }Expansiun to the Hatfield Township Municipal Authority with the exception
of the propused restaurant that will front Welsh Road just east of the existing
shopping center. Hatfield Tawmship agrees to amend 1ts Act 537 Official Sewage

facilities Plan in accordance with this Agreeﬁt and to adopt an amendment to

its Resolutfon accepting the Towamencin Township Act 537 Official Sewage Facil-

fties Plan, to provide that the parcel upon which the proposed restaurant s to

be located shall be included within the service area of Towamencin Township.

12. The propused restaurant to be constructed on Helsh Road, just

east of the existing Raiph's Carner Shopping Center, shall connect to the gravity
sewer which is fmmedfately adjacent to the proposed restaurant and ﬂpus to the

Upper Guynedd-Towamencin Treatment Plant. .
13.” Hatfield Township Municipal Authority and Hatfield Township grant

Towamencin Township and Upper Gwynedd-Towamencin Municipal Autlmr'l ty the right %o

impose their fees and charges on the developer of the restaurant, but sewer renmtals

will be billed to Hatffeld Township Municipal Authority at a rate equal o those

ratas charged by Hatfield Township Municipal Autharity to similar customers plus

Fifteen Dgllars (515.001 per equivalent dwelling unit.

- - - "3- -



‘ 14. The properties lacated in mwmf‘%%&%‘%nzﬁé to be

served by the sewers to be installed pursuant to Faragrapil 4 Isereuf draimug to
the Upper Gwmedd-Towamencin Mmicipal Authority treatment plant, shall be undar
and subject to all of the terms and conditions of the Towamencin Township Sewer
Use Ordinance, as amended, iu effect. from time to time except as to the imposition
of sewer rentals; in which case, said properties shall be bitled by Tnmnciu
Towmship to the Hatﬁeld Township Municipal Authority for sewer service at the
" Hatfield Township Hunicipal Authority rate, todether with Fifieen {$15.00) per
proparty par year. | | _ '

15. Towamencin Township and/cr Upper Gwmid—]‘owmncin Municipal
Authority shall satisfy any and all sewer remtal liens wﬁich may have ‘I:een filed
as a result of Hatfield Township Municipal Authority withholding payment for sewer

rentals related to the Ralph's Corner Shopping Center.

16. The priar Agreemernf between the parties relating to the Ralph‘s

Corner Shopping Center is hereby terminated.

17. By execution of this Stipulation, and the court approval thersof,

this matter shall be marked in the Prothonotary’s docket as “Settled, Discontinued

and Ended”.
HATFLELD HﬂSHIP MONICEPAL - AUTHORITY
By: ﬁ’
Ghurg, Rubin, /m & Hamiiﬁuhmtar

HA:EMBI
T - -

ristine=Salkin Assoc ates, Salicitor

ﬁi? MUNICIPAL AUTHORITY

Hopkins, solicitor

TOHAHENCIH TOWNSHIP

e DO

By: -
-4 “Tenkins; Tarqumf & Jenkms,?ﬂcxtar
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2001 Agreement Among HTMA
Hatfield, Towamencin, and UGTMA

12
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AGREEMENT AMONG HATFIELD TOWNSHIP
HATFIELD TOWNSHIP MUNICIPAL AUTHORITY
TOWAMENCIN TOWNSHIP AND UPPER GWYNEDD-
TOWAMENCIN MUNICIPAL AUTHORITY

WHEREAS, there are certain areas located in Hatfield Township, north of Welsh
Road, inchuding the Vemon Couzt Development Tract, particalaly set forthina plan thereof
made by T.H. Properties, Inc. (“Developer”) dated May 10, 2000, last revised October 23,
2000 (“Plans”), which flow, by gravity, into the Upper Gwyhedd-Towamescin sewer area;

and

WHEREAS, by a prior undated agreement among the parties, Hathdd Township
(“Hatfield”) and the Hatfield Township Municipal Autherity (“HTMA”™) agreed to assign this
area of Hatfield Township’s sewer capacity i i
Anthority (*UGTMA”) and Towamencin Township (“Towamencin”) in order to facilitate
gravitation of flow and sewer treatment. .

WHEREAS, Hatfield and HTMA, in order to continue to facilitace ggavitatioﬁal flow
and sewer treatment, hereby assign to Towamencin and UGTMA the area designated as the

Vernon Court Development o the Plans proposed by Developer; and

the procedure of facilitating

WEEREAS‘,aﬂparﬁesmtheagreementdesiremspeﬂm
for the proposed homes in

the installation of sewers and to properly initiate sewer COverage
the Vernon Court Development. -

NO'W, THEREFORE, forandin consideration of the

H

benefits to all parties, the partics hereby agree as follows:

1.  Hatfield and HTMA agree to assign. the area of the Vernon Court Development
in Hatfield Township, as set forth in the Plans to Towamencin and UGTMA for the purpose

of collection and treatment of waste waters.

2.  Thecustomerstobeservedin Vemon Court shall be residential customers only.
The parties agree that as the castomers within Vernon Court connect to the sewer collection
linies, they shall be billed for annnal sewer rental by Towamencin at such ate as Towamencin

shall determined from time to time.

: 3.  ‘The parties agree that the individual properties will be
Towamencin. ' ‘

mutual covenants, promises and

divect customers of

4.  Theproposed sewer lines shall be constructed by the Developer of the property

and Developer shall pay all of the necessaty wapping fees for the purchase of the required
1
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EDU’s (50 EDU’s from Towamencin at One Thousand Five Hundred Dollars ($1,500.00) per

EDU and 50 EDU's from UGTMA at Three Thousend Four Hundred Fifty Dollars
($3,450.00) per EDU). The tapping fees shall be in addition to all costs involved in the

construction of auy collection lines, laserals, manholes, and any other sewage facilities
required by Towamencin and UGTMA to be construcred within the development or arc.
necessary m'connectthe development to the UGTMA's sewage Systei, Developer shall be
solely responsible for the cost of construction of all sewer lines and equipment necessacy to
connect the development to UGTMA’s sewer system. :

5. | Upon completion, inspection and certification of the lines, the sewer lines shall
be owned by UGTMA and maintained by Towamencin regardless of the location of the fines,
within or immediately adjacent to the right-of-way of Welsh Road.

cin shall have the right to file assessment and/or sewer rental liens

. 6.  Towamencin
against CuStomers connected to the proposed sewer lines secving Vernon Court.

2 Thecontemplaed projectshall be completed within two (2) years fromthe date
of execotion of this Agreement. Contemporaneonsly with the execution of this Agreemest,
the Developer of the tract shall post with Towamencin financial security and shall execute

a financial security agreement for the construction of the sanitary sewer improvements shown
on the Plans, alt of which shall be in the form acceptable to the Solicitor for the parties hereto.
ewer lines in accordance

Said financial security shall secare completion of the proposed s
with the Plans and specifications approved by the Towamencin Township Engineet. In the

evesit that the sewer lines are not completed in accordance with said plans and specifications

" within the two (2) year time limit established in this paragraph, Towamencin shall have the
right to drawn down on the aforementioned financial secarity to the extent nccessaty o

complete said lines. The amount af the financial secutity shall be equal to 110% of the
estimated construction cost of the proposed sewer lines to be installed.

3.  Developer shall be legally liable for the completion of said lines, even if the
acrual cost for the installation of said line exceeds the amount secured by the financial
security, Towamencin agreesto continnally update construction cost estimates and Developer
agrees to add to the financial security any amounts sufficient to reflect the then current

construction costs.

9. This Agreemem: shall not be constructed as providing for a reservation of any
. sewer capacity by and/or for the benefit of Developer unless and untl Developer pays the
tapping fees specified in paragraph 4 hereinabove.

10. The parties agree that any properties served within Hatfield Township asa
result of this Agreement relating to Vernon Court shall be bound by those ordinances, rules
~and zegulations of Towamencin and/or UGTMA relating to quality of waste, methods of

2
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- this Agreement. To the extent
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canse to be enacted such ordinances and regulations or amendments thereto
nemmmeffectuﬂmfullyﬂ:eintentofth_ispmgmph.

: 11  The existing undated Agreement between the parties referred to in the second
M&d:kﬁgmmm;haﬂmmﬁnh&dlfmemdeﬁecgmﬂmmdbymemof
cent this Agresment or any of its terms is inconsistent with the
provisions of the undated Agreement, 4 COpy of which is attached heretoias Exhibit “A," the
provisions of this Agreement shall control. : . !

! ' i

11 This Agrecment shall be interpreted in accordance with the Lews of the
Commonwealth of Pepnsylvania and may be modified only by a written document executed
by all parties hereto, | :

IN WITNESS WHEREOF, the pariies hereto have cansed these presents to be duly
exemd,thedayandyearﬁrstabovewﬁm. |
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Prepared by/Return fo:

Paul G. Mullin, Esquire

Hamburg, Rubin, Mullin, Maxwell & Lupin
375 Morris Road, P.0. Box 1479

Lansdale, PA 19446-0773

215-661-0400

Parcel Numbers: 35-00-02842-00-3
-

AGREEMENT FOR CONSTRUCTION OF SEWER LINES

THIS AGREEMENT (“Agrecment”), made this __ _ day of
betwoen HATFIELD TOWNSHIP MUNICIPAL AUTHORITY (hereinafier referred to as

-, 2010

"Authority”) and DERSTINE RUN LIMITED PARTNERSHIP, its successors and assigns

(hercinafter referred to as "Developer”).

WITNESSETH:

WHEREAS, Authority is duly incorporated under the provisions of the Municipality
Authorities Act, as amended, {the “Act”) and has been des;gnaﬁad as the agency within Hatfield
Fownship, Montgomery County (“Township™) responsible for providing sanitary sewer capacity
and sanitary sewer service; and

WHEREAS, Developer is a corporation organized and existing under the laws of the

Commonwealth of Pernsylvania with the prinoipal office for the conduct of business lecated at

1292 Allentown Road, Lansdale, Pennsylvania 19446; and
WHEREAS, Developer presenily owns or will shortly acquire ownership of certain real
estate in Municipality known as Derstine Run Condominium, Unit #1 , 84 Derstine Road,

Haifield Township, Montgomery County Pennsylvania and consisting of approximately 5.4035
ag more specifically

acres of land (the “Property”); being tax parcel no.

{00S8119%v4}
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described in plens, prepared by Czop/Specter, Ino,, dated September 2, 2009 and last revised
June 21, 2010, said Plans being incorporated herein by reference as if set forth in extenso; and

WHEREAS, the Developer is ufilizing the Property fo construct a phased age restricted
community and this Agreement shall cover phase 1 of the pmje_ct; and

'WHEREAS, Developer has agreed o construct and install sanitary sewer lines, séwer

mmkﬁnes,mmxm,lamls and other appurtenances thereto, hothonandleadm,toandﬁnmthe
aforesaxd site, collectively refered fo as the “Improvements”, the quantities and costs of same
bemg mom specifically described in Exhibits “A™ and “B”, which is attached horeto and made
part hewef and the Authority is willing to provide such sanitary sewer service; and

WHEREAS, Developer and Authority acknowledge that the sanitary sewer flows shall
be released by Hatfield Township and the Authority and will be.treated by Towamencin and the
Upper Gwynedd- Towamencin Municipal Authority (“"UGTMA"); and

WHEREAS, Developer has agreed to pay to the Authority connection fees, tepping fees
and cortain sums of money to reimburse Authority for engineering, logal and administrative s,
and other related costs of said development,

NOW, THEREFORE, in consideration of the mutual covenants and prnmis&_s
hereinafier set forth, and intending to be legally bound hercby, the parties agres as follows:

L Developer agrees that all construction shall be in accordance with the Plans and
further agrees that prior to commencement of construction, Plans prepared for the aforesaid
construction shall be submitted to the Authotity, Towamencin and the UGTMA for their review
and approval. Developer further agrees that should Authorily, Towamencin or UGTMA. Rules,
Regulations, and/or Specifications change between the date of this Agreement and

commencement of construction, Developer will construct in accordance with "then current”

{0058119Ew} 9
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Rules, Regulations, and Specifications. No construction shalt commence unless and unti] the

Authority, Towamencin and the UGTMA have approved such Plans and specifications.
2. Developer shall construct and instel! the Tmprovements as are more specifically

set forth in Exhibit “A” in accordance with the Plans.
3.  Developer agrees fto employ a rtesponsible, expmenced contractor (the

“Confractor”) and o employ a suﬂic;eht workforce and equipment €0 compleﬁe construction of

the Improvemen(s.
4. Developer agrees that construction of the Improvemeﬂts shall be pursued

diligently and shall be made under the supervision of the Anthonty‘s and Towamencin’s

engineers, who shall be compensated for all costs of its employees engaged in the inspection of

said project, and further agrees that said Improvements shall not be.vsed until the construction is

approved by the engineers, indicating that the required specifications have been met.
5.  Developer will require its paving contractor to schedule the paving so ﬂ'lal:

sapitary sewer lines and all their respective appuyienances are installed prior to herd surfacing of

streets and will require its paving coniracier to exercise due care in paving over any of the

Tmprovements. If because of the non-observance of the above requirements, any part of the

Improvemenis or any of the Aufhority's facilities are damaged or repaving is required, Developer

will repair or replace such facilities to the reasonsble satisfaction of the Authority of, upon

roseipt of the Authority’s billing, reimburse the Autbority in fall for sepairs or costs thus

ncurred.
6.  Developer may install the sanitary sewer collection system prior to the installation

of curbing only upon the condition that Developer agrees to be responsible for, and to pay

promptly upon request of the Authority, all costs and expenses, inchuding legal and engineering
fees, associated with amy repair, replacement or relocation of any portion of such sanitary sewer

{00SBI9Lv4} 3
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lines or related, laterals or other appurtenances caused in any way by the final g:adingofsueets
or in#tallation or curbs, including settlement and insufficient ground cover, in order the meet the
Authority’s specifications. If lines are installed prior to installing curbs, Developer will be
responsible for damage attributable to setiling or relocation. Developer agrees that wntil and
anless (i) all curbs are installed; (ii) all streefs ate finally graded and paved; and (iif) all portions
of the samitary sefs:wer system including linbs, faterals, manholes, pump stations and other
appurtenances to the sewer Improvements are'repaired, replaced or relocated and have been paid
for in full by Devé!oper, the Improvemenis will not be deemed to be “complete” or acceptable
for dedication to ﬂle Authority.
7. In accordance with the Authority’s specification and as set forth in the approved
Plans, Developer will constract the individual building sewers between the latcral and the
structures. Such construction will be subject to approval and inspection of the Authority’s
engineer and no trench will be backfilled or other work ohscured prior fo inspection. Whether
billed by the Anthority in advance based on estimated costs or whether billed after the Authority
conducts the inspection, Developer will pay the cost of such inspection upon the Authority’s
written demand. Tf any defect in workmanship or material is found, the Authority will not render
service unfil such defect is remedied.
8. Upon application by Developer, and upon payment of the eurrent charge for each
building, the Authority will fiumish sanitary sewer service, as and when availsble, for

Developer’s use during construction on the Property.
9. On discovery of any defect in the construction of the Improvemenis or material

wiilized therein, or any variations from the Plans and materials utilized therein, or any variations

from the Plans and specifications approved by the Auttiority, Towsmencin or the UGTMA, the

{00581191:vd} 4
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Authority, Towamencin or UGTMA and the Developer; and (ii) unless Developer shall have
forthwith corrected or caused fo be corrected any such defect or variation, withhold suthorization
of Further payments under oonstruction contrsots from the deposit with the Authority or held in
escrow;-provided that no failure on ihe part of one of the mumnicipal engineers to discover any
such defects or variations, or to give notice as réquired by this Paragraph, or:to cavse further
disbursements from deposited funds to be withheld, shell operate as a waiver of any such defects
or variations on the part of the Authorify, ToWame’nﬁn or UGTMA; and provided further that no
cuch failure on the part of the appropriste municipal engineer shall limit the right of the
Authority, Towamencin or UGTMA, as hereinafier provided, fo reject auy offer fo dedicate and
convey the completed Improvements to the Authority, or fo refuse io provide sanitary sewer
service. Developer shall be responsible for all phases of cons’tmctio_n including fhe physical
comnection of the Improvements to the Authority’s existing sewer system.

10. Developer agrees that all inspections of the constriiction of said Improvements or
sections or phases ﬂiereofsha]lbemadebyﬂleAumoﬁtyandTowamencinmmughtheir
engincers. After completion of construction, Developer shall request hst a certificate be filed
md:catmgﬂzatme construction has been completed in accordance with the approved Plans and the
applicable rules and regulations. |

11.  Developer shall pay all costs of comstructing and installing the Improvements,
which shall be performed under the observation of the Anthority’s and Towamencin’s engineer
and shall pay all costs incurred by the Authority and Towamencin with respect thereto, ail costs
el include, but are not limited to, all related supervisory, inspection, administrative, tegal and

engineering fees incurred by the Authority and Towamencin.

{00551101v8} §
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fifieen (15) days, this Agreement shall terminate and alt remaining Security shall be paid to the
Authority.
15.  Developer agress to indemnify, save and hold harmless and defend Authority, its

. engineers, officers, employees, agenis and servants from any and all liens, cosis, liabilities,

charges, claims, demands, Tosses, costs, including but not Timited to legal focs and court costs,
causes of action or suits of any ’kmd or nagure whatsoever, fiom any causes whatsoever, whether
known or unknown, foreseen of unforeseen, atising by Teason of or during performance of any
work of any kind or nature covered by this Agreement.

16. Developer agrees that the indemnity obligations of Developer under this
Agreement apply tb, and include, claims made by employees of Developer and Developer’s
Contractors. Developer, on bebalf of itself and ifs coniractors, hereby waives the protection and
immunity of the Worker’s Compensation Act, as fo any action brought ageinst the Autﬁoxity, and
all other immlmitié or statutory provisions, which would otherwise prohibit, prevent or limit
Developer from having the indemnification Juties and liabilities set forth in this agreement.

17. The Authority will give prompt written nofice to Developer of eny such claim
asserted against it, which claim, if sustained, may result in Higbility on the part of Developer

hereunder; provided, however, that the reasonable failure on the part of the Authority to give

such notice shall not relieve Developer from its obligations under this section. If requested by

the Authority in such notification, Developer will promptly assume the defense thereof,

employing competent counsel in such defense; p_rovided; that nothing contained herein shall

require the Anthority to accept counsel unsafisfaciory to it; and provided further, fhat no

compromisé or setilemsent of such claims shall be made without the prior written consent of the

Authority.

{o0se1Iolval 7
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18.  If Developer fails to complete construction of the Improvements within one )
year after providing Security to the Authority, orifDeveloperfailsmprosecuteﬂ:econstrucﬁon
with reasonzble prompiuess and diligence, or if Developer, after wriiten request fails to correct
defeciive materials or workmanship, upon ten (10) days’ writien nofice to Developer, the
Authority may, but shalt mot be obligated 10, compleie the Fmprovements or any portion thercof,
and inéuchcaseanySecwityshallbepaidtotheAuﬂmﬁtyuponw:ittendmndmreformpay
the' costs associated with such construction, The Authority shall have the right, but not the.
obﬁgaﬁon,mmuematmidsofmequﬂhyanuanﬁtquﬁmdbymePhnsaﬁdmemm |
mumbers of workmen, mechanicsandtherequiredequipmentontheopenmarhetatﬂaeﬂ;em
carrent market prices from amy pasty to complete the construction of the Improvements, Of any
portion theteof. In the event the Authority proceeds with construction pursuant to this Paragraph,
Developer shall be deemed to have assigned to the Authority all materials, tools and equipment
on the construction site for use in completing the construction. |

19. Upon written request to the Authority to certify wﬁpleted portions of fhe
Improvements, the Authority’s engineer shall issue such certification within forty-five (45) days
and the Authority will then authorize the release of Scourity in an acouxt equal to the amount of
the certified Improvements for payment to the appropriate Contractor. ¥ within forty-five (45)
days the Authority’s engineer in writing states that the Improvements have not been satisfactorily
completed, no release shall be authorized until such time as the work has been satisfactorily
completed. The Authority shall at all times have the right to retain ten percent (10%) of the fotal
cost of Improvements as set forth in Exhibit A, pending final certification. Upon completion of

all of the Fmprovements certified by the Authority’s engineer, the balance of Security shall be

returned to the Developer.

{0058119%v4] §
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20.  Developer agrees that prior to the commencement of construction, Developer will
furnish the Anthority and its engineer with a certificate of insurance indicating that Developer
has obtained public liability insurence, including XCU coverage, with limits of $1,000,000 for
any one occuwrence, $2,000_,000 for multiple accidents, and $500,000 for property damage
Tiability, which insurance includes the Authority, the Authority’s en}ginaer and the Township as
additional insureds; for all purposes. Such insurance shall be wntten by an insurer qualified for
business in Pennsylvania and which is/satisfactory to the Authority, and shall be on an

. “opcurrence basis”,  Insurance written on a “claims made” basis shall not satisfy the

requirements of this Agreement. The Authority and its solicitor, engineer, and officers shall not

have modified or waived, and shall not be estopped from enforcing the requirements that
insurance policies be written on an “occurrence basis” by any failue to object to any policy
secured and submitted by or for Confractor, or by any other oonduct. The obligation of
Contractor to secure and maintain insurance written on an “occiurence basis” shall remain with
Contractor, and shall be enforcezble against Contractor, at all times, including after a loss has
ocoumred, excepting only if the Authority shell have in writing expressly agreed to acoept
insurance which is not written on an “cccurrence basis”, which writing must expressly recognize
fhat such insurance is not written on an “occurrence basis.” Developer agrees lo indemnify, save
aiid hold harmless and defend Authority, its officers and employees, from any and all liens,
charges, claims, demands, losses, costs, including but not limited to lepal fees and court costs,
causes of action or suits of any kind or nature whatsoever, from any causes whatsoever, whether
known or mmknown, arising by reason of or during performance of any work of any kind or

nature covered by iluis Agrecment.
21, Developer agrees that after the Authority’s engineer files z ceriificate of
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Authority, all Improvements, rights of entry, and such further rights of way and/or casements,
free and clear of all liens and encumbrances which the Authority’s solicitor deems to be
necessary or desirable to perfect the Authority's interests in the sanifary sewer system as
sxtended, and as the Authority’s engineer deems desirable to enable the Authority to connect the
system to ather portions of the tAﬁthoﬁty’s sanitary sewage Sysiem 5o as o insure efficient flow
of sewage throughout the system. Such cormestion points will be locations safisfactory fo both
partics. The Authority agrees, upon approval of the same, to aocept said dedication of such
Jmprovements as Authority normally accepts in ordet to maintain and opetate same as part of its
sanitary sewer system. In no event shall Developer retain any right fo convey or dedicate the
sanitary sewer system, or to tzke service from any other supplier of sanitary sewer service.
Developer shall supply the Authority with all pettinent tax parcel numbess, written legal
descriptions of the easements and rights-of-way, and all costs, fees and any expenses for the
preparing, registering and recording by the Authority of any document contemplated herein shall
be paid by Developer upon demand therefor.
Developer agrees that Anthority, or anyone else with Authority's permission, may make
connections with the Improvements constructed by Developer, notwithstanding the fact that such
connection is made prior fo an offer of dedication.
22.  Prior to commencing work on the Improvements, Developer shall supply ali deeds

of easements aud rights-of-way noted by the Authorify’s engineer as necessary or desirable. All
necessary easements, rights-of-way and acquisitions required by Developer are the responsibility

of Developer, who agrees to pay all costs associated therewith. The Authority may, but shall not
be required fo, assist in the acquisition of righis-of-way using the Authority’s powers of eminent

domain. The Authority shall cooperate, at Developer’s expenss, o assist Developer in securing

permifs required by the Pennsylvania Deparfinent of Tgan@mtation. .

{00589} O
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23, Prior to dedication, the Doveloper agrees to register the underground facilities
with the Pennsyfvanie Ope Call System. In accordance with 73 P.S. § 176 et scq. (fhe “Act”),
the Developer shall be responsible for any obligations required of a Facility Owner, as defined in
the Act, uniil such: facilities are dedicated to the Authority.

24. Developer agites that afier the Authorily’s engincer files a certificate of
completion, Developer shall: dedicate and convey by appropriate decd of dedication to the
Authority, all Improvements, tights of entry, and such forther rights of way ahd/or eascments,’
free and clear of alt liens and encumbrances which the'Authority’s soficitor deets be necessary
or desirable to perfect the Authority’s interests in the sanitary sewer system as extetided, and as
the Authority’s engineer deems desirzble to enable the Authority to commect the system to ofher
portions of the Authority’s sanitary sewage system so as to insure efficient flow of sewage
throughout the system. Such connection points will be locations satisfactory to both parties. The

Authority agrees, npon approval ofthesame,toaoceptsaiddedicaﬁonofsuchimpmvemmas

Authority normally accepts in order to maintain and operate same as part of its sanitary sewer
sysiem. JIn no event shall Developer retzin any right to convey of dedicate the sanitary sewer
system, or fo fake service from any other supplier of sanitary sewer service. Developer shalt
supply the Authority with all pertinent tax parcel mumbers, written legal descriptions of the
easements and rights-of-way, and all costs, foes and any expenses for the preparing, Tegistering
and recording by the Authority of any document contemplated herein shall be paid by Developer
upon demand therefore.

Developer agrees that Authority, or anyone else with Authority's permission, may make
connections with the Tmprovements constructed by Developer, notwithstanding the fact that such

connection is made prior to an offer of dedication.

{00SR1I9Tv4F |1
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25. TheAuthorityshaIlnotbeobligatedtoameptanydeedofdedicaﬁon. easements
or rights-of-way or to provide sanitary sewer scrvice uatil () Developer has provided a certificate
prepared by its consulting engineers verifying satisfactory testing of the Improvements so
. dedicated and completion thereof in full compliance with the Pfans and specifications approved by
ithe Authority; (i) the Authority in s sole discretion, hag determined that the intended use of the
sanifary sewet system has not beem materially altered since it approval of the Plass and
‘specifications; (i) Developer’s contractor has executed a written cofirmation of its guarantee of
the system as hereiuafier provided; and (iv) Developer is ot in default of any othar obligations
imposed pursuant to this Agreement.

26. At the time of acceptance of dedication by the Authority, Developer’s Contractor
shall guarantee to the Authority that the Improvestents shall be fiee of defects in workmanship
and any variations from the approved Plans and specifications, as may be amended, with respect
to materials to be used and the methods of construction and installation of the Improvements for
a period of eighteen (18) months after such dedication. In the evemt that any defects in
workmanship are required to be corrected within such cighteen (18) month period, Developer’s
Confractor agrees to make afl necessary repairs fo carrect such defects after receipt of written
notice from the Authority specifying such defects in workmanship and describing the extent of
the repairs required. Developer’s Contractor Developer shall use its best efforls to complete any
such repairs within thirty (30) days afier the receipt of such written notice from the Authority,
provided, however, that in the event of any eﬁwgmcy which Authority determines is 2 health or
safety hazard, Authority shail provide notice fo Developer and Developer’s Contracior by
telephone, followed by facsimile communication, to immediately commence to make such

repairs and shafl complete same within five (5) days of the notice by telephone. If Developer’s

Contracior fails to comrect any-such defects in wozkamanship in accordance with fhe ferms and

{cos81190wd} 3
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provisions hereof, Authority may, at its option, after expiration of the grace period hereinabove
provided, enfer into possession, complete the work with its own men or by confract, and the
entire reasonable cost of such dompleﬁon including engineering and legal expensss shall be paid

to Authority by Developer-upon written demand therefor.
27.  In order to further protect Authority, or in the event any of the work described

herein with regard to the Property shall be.performed by any purchaser of Developer then, at the
time of the acceptance of dedication by the Anthority, Developer or purchaser of Developer or
Developer’s contractor shail fiwnish Authority with an escrow fund, leifer of credit or

maintenance bond, which shall guarantee the Authority for a period of eighteen (1 8) months after

the acoeptance of said dedication against defects in workmanship in all such matters dedicated to

the Authority. The escrow fimd, maintenance bond or letter of cradit shall be in the amount of

fifieen percent (15%) of the original construction costs and in form sstisfactory to the

Authority’s solicitor.

28, After such dedication to and acceptance by the Authority, and subject to the

sighteen (18) month warranty against defects and workmanship, Authority shall operate and

maintain at its sole cost and expense all such matiers included within the dedication. The

Authority shall prompily release any remaining Security and/or yeturn any noused cash escrow,

without amy interest accumulations, to Developer upon Developer’s written request fo the

Authority.

99,  Developer, after completion and prior to dedication contemplated herein, shall

showing the physical locatfon and depth of all
It is also agreed that no lofs or

supply the Authority with zn accurate plan

property sbuiting the sanitary sewer lines and construction herein shall be connected fo said

sanitary sewer lines until writtc?n approval is received from the Authority.
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30, After acosptance of dedication of the Improvements by the Authority, the
Improvemnents shall be the sole property of the Authority and the Authority ghall have the right to

connect other users of the Authority’s systems to the Improvements.
31.  Developer acknowledges that in addition to all other amounts payable under this

Agreement, Developer, or any purchaser, assignee, heir or successor upon execution of this

Agreement; will pay to the Authority a sewer tapping fes of One Hundred Ninety Thousand

Eight Hundred and Twenty Dollars ($190,820.00) (52,726.00 x 70 EDUS). Tapping fees are
imposed in' accordance with Act 57‘. of 2003 and the Authority Fee Schedule and Resolution
implementing fapping fees.  Developer specifically ackrowledges that Developer has been
afforded the opportunity fo review Authority’s foes and charges set forth in this Agrecment and
specifically agrees to the validity of the same. Develaper further acknowledges that in exchange

for the Authority releasing the capacity from its service area to Towamencin and the UGTMA,

among ofher things, the Developer is paying tapping fees for ten properties located within the

area of its development. Those EDUs are included within the calculation detailed in this

paragraph. Developer further acknowledges that it is responsible for posting a Three Thousand

Dollar (§3,000.00) with the Authority to cover UGTMA’s legal fees. The Authority shall be

responsible for timely paying the UGTMA'’s invoices and shall promptly return any mmused

portion of the escrow to the Developer upon project close out. Developer acknowledges that it

shall not be entitled to any recapture.
32, It shall be Developer’s responsibility to give or cause to be given all notices and
to comply or cause compliance with a1l laws, ordinances, municipal ries and regulation and

requirements of public authorities applying to or affecting the conduct of the project work.

{00SBEI91:4} 14
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33. Developer acknowledges and agrees that Authority's obligetion to provide

sanitary sewer capacity shall be mull end void in the event action by the Department of

Enviromnental Protection or the Delaware River Basin Commission precludes the Anthority
from providing the capacity for which Developer has contracted with Authority.

34. Upon the purchase or lease of the Tand subject to this Agreqinmt, and prior o
settlernent thereto, Developer shall supply to the Authority the nams of names and addresses of
prospective purchasers and/or lessess of the subject fract, or any portion thereof. Developer
further agrees that the Deed to any individual lot within the Propesty which i§ subject to a water

or sewer easement will contain a specific reference to the casement to which the lot is subject.

35. ‘The covenants and conditions contained herein shafl be covenants running with
the Jand and shall bind the successors, heirs, and assigns of sach of the.parties hersto. The righis

and obligations of the parties hereumder may not be assigned except with the written consent of

the Authority.

36. - Developer agrees that the term of this Agreement shall be subject to Authority
review one (1) year from the date hereof. At the end of the applicable period, if the project or
stated phase thereof has not been completed, the Agreement may, af the sole discretion of the

Authority, be extended or terminated by written notice to Developer.

37. Developer acknowledges that the sewer capacity reserved herein is site specific
and may be used only on the Property which is the subject of this Agreement.

38.  Authorily may, in its sole discretion, record fhis Agreement or & memorandum of

this Agreement in the Office of the Recorder of Deeds for the Comnty in which the Property is

located.

{005B119T:¥4} {5
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%9, This Agreement shall be inserpreted in sccordance with the laws of e
Commonwealth of Pennsylvanis, contains the entire understending betwesn the parties sad may

be amended only in & weitten document signed by all paréies.
IN WITNESS WHEREOF, the pardes hereto have caused this Agresmsut to be

cxectited the day dad yeer it written above.
Atiest; HATHTELD TOWNSHIP MURICIPAL
- ! AUTHORITY

Wole TR

Attest: | DERSTINE RUN LIMITED PARTNERSEEP
By: Derstine Rure, fue., its Geneval partaer

| B’"%ﬁm

PPV 0 o
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CZOPISPECTER, INC.
DERSTING RUN PHASE!
Date: BI3MO

HATFIELD TOWNSHIP
PUBLIC IMPROVEMENT
GONSTRUGTION COST ESTHMATE FOR ESCROW

Deseription _ i Joricost oot un —Gubtonl ] Totes ]
Mu———i—d—_ " -
fitont Canapls « ENIE SIE O
; . HEA +600.00 . 500.90 i
' ' S s 500001 bonod
WS 15 . 80060} 50,00
: oLE S 8801 4800
e (g 84 o7
' AEA 5. 7000
-0 — %
——goojer |5 . G071
- Tl R 496 90060 ]
Tolal . B899
Sisite ; - —
g 0 7 1
1 500 1,92000 -
7560(CY |3 200 15,120,
oY A10 52,000
P 003 8.619.25
. 7 I 7
Wu_w
5500 - Storm Watet Drainage ‘ i A
- 1,1105 li.F o 7] ﬂr.son:éﬁ
6" SDR Bogls BOlEA [$__ Y 7
) S [ {5.450.00
357 « Hatention Basin ' o
Bauaion _ —1—%@Er|s 25l 1
Hix S08|CY |8 400!
(=S ELL T woEE s ofs; 1900001 -
Todt ~ T 4820.00
s OISR,
with Noflh Fenn Waer Auhorly
- . ol :
. i a0 |
i)
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AL 136 ] 1
4 01515Y 400 6,060
5016]5Y 1§ 10001 64.240.00
AGI|SY |3 6801 24,050.00
5|8 o 575.00
§EA TS 18000 90000 | .|
N 7 N [
A1 13 0251 191,25
3 3 aog |~
4B5{5Y 7600 776080
S 1 250.00
1,36T]5Y 325} . 44e200
1 ~€00} . 11,112.00
eGIILF 040]_ 84600
TST0)F 13 200 3.510.00
984|5Y 96,00 25,842.00
-] 00 | 5,000,00
TfEA |3 16000 150.00
“BOIEA, 50.00 150.00
ilts 15 T00000] 100000
Tolal BT, 1000
| ams v ooumre s gt 3Podiy
lzmvsnecmmu-onsue
Sidgaalks - 4 oona wilh 47 Slone FA0jor 300 10.220.0 |
. Totl  10,02010
;mo-mwzm-saecmmuﬁ“em'“ﬁaf ] e
Side N Dlio. 4 W - Dersiie RA 4 conowih 4" sioge_|_ 2.99915F 15 390 "B.985.00
wgg! . oCub-Desime Rd 03 1260 ~§0,520.00
Ramps~Dersing RE DIEA |5, 20000 400.60
[y 5
TS 15 5000006} $000080
~fadojey (5 zoof | sSo0f
{o6Bi8F | 008 7508700 |
1 Total {050
] § Tasi60 | 81,9000
§_ 18 BOEBH0|
30.00 7,800.00
§ 500000 | 5,000,00
.. 160,00 $00.00
) 160000
£ 5.000.00 50 o
- Tola 546500
Prcject Vol | 70
o 1055 Escalation
Grand Total | Gasoresy
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_ 008441
DERSTRIE RUN
PHASE ¢
SANITARY SEWER ESTIMATE
TOWAMENCIN YOWHSHIP ONLY
JUNE 2010
TEM QUANTITY UNITS UNITCOST TOTALCOST :
|, BANITARY SEWER i E
%, 6" DR10 Lateral. ‘pipe 20 LF $40.00 $800.00 '
2, " DR 18 Mein Pipe 210 L $70.00 4470000 '
Wye 2 BA $160.00 $30D.00
4. § i, Vanhole 1 EA $4.000.00 $4,000.00
5, Standnd Manhole 1 EA $3,000.00 $3,000.00
6. Insertion Menhale 1 EA $4,000.00 $4,00000
7. Pressure Vetiting 260 LF $145 $362.50
&, Marhola Testing 3 EA 315000 $450100
9. Flushingand Telovising 210 LF $1.50
190, Manhole Removal 1 L8 $1,00000 $1,000.00
11. Manhole Pug and Czp 1 t8 $1,000.00 $1,000.00
(2. Exisling Sanitary Abgrdonment 1 L8 §1,00000 $1,00000
SUBTOTAL $30,948.50
[1. SANITARY TRENCH AND
ROAD RESTORATION
1. Fine Grading 170 sy $0.06 $4250
2, s'aasemmse 470 ay 53000 . $5.10000
8, Full Widih 560 sY §5.00 $2.800.00 .
4.9 wwmcoum{t-'uu Widih) £80 sy $86.00 $4,48000
§. Paveraent Markings 5 LS $500.00 §500.00
6, Seal Cubline 240 LF $040 $64.00
SUBTOTAL $13,005.60
il MISCELLANEOUS
4. Lawn Restoralion 1 s $1.000.00 91,800.00
2. Survey Stakeout 1 18 $1,400.00 $1,400.00
4. As-BultDrawings 1 18 878501 §785.91
4. Enginesiing / Legaé 1 £$ stop000c  §10,000.00
5. Tratfic Meinisnance and Proteciion 1 s §2,000.00 $2,000.00
SUBYOTAL $16,135.91
. SANITARY SEWER CONSTRUCTION COSY ESTIMATE $55,090.91
TOWNSHIP SECURITY (10%) $5,900.09
$55,000.00
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