BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tirlochan S. Walia					:
:
	v.						:		F-2022-3032572
							:
The Pittsburgh Water and Sewer Authority		:
							


FIRST INTERIM ORDER ON REMAND
HOLDING REMAND HEARING IN ABEYANCE
PENDING COMMISSION RECONSIDERATION

BACKGROUND

		By Initial Decision (I.D.) issued on January 5, 2023, I denied and dismissed the Complaint in this matter, ruling that Complainant Tirlochan S. Walia did not meet his burden of establishing that Respondent The Pittsburgh Water and Sewer Authority’s (PWSA) Commission-approved billing tariff was no longer reasonable or that the application of the existing billing tariff was applied unreasonably.  I.D. at 1, 12-13.   Complainant filed Exceptions to the I.D. on January 19, 2023.  Respondent filed Replies to Exceptions on February 13, 2023.

		By Opinion and Order issued on April 20, 2023, the Commission reasoned in part as follows:

Based upon examination of the billing data supplied by PWSA, we cannot agree with the ALJ that the Complainant has failed to carry his burden of proving PWSA’s Commission-approved tariff is no longer reasonable or has been applied unreasonably. In order to conclude that the tariff is being applied reasonably, the facts of PWSA’s billing method requires clarification as to why the Complainant’s bills do not appear to match the tariff-approved billing method. PWSA testified that it was billing in accordance with its approved tariff. However, we cannot agree with 


PWSA’s assertion based on Mr. Walia’s bills. It appears as if Mr. Walia may not have been billed in accordance with the terms of the tariff. 


Opinion and Order at 14.

Mr. Walia testified, and we confirmed, that on PWSA’s website, a sample residential bill has a water consumption charge that indicates billing is for every 1,000- gallon increment over the 1,000-gallon minimum. Tr. at 22-23. Further, PWSA’s witness, Ms. Mechling also testified that pursuant to PWSA’s Commission-approved tariff, billing is for every 1,000-gallon increment over the 1,000-gallon minimum. Tr. at 39-42. Mr. Walia’s bills do not seem to match this billing practice reflected in the sample bill on PWSA’s website.

While PWSA testified that it billed in accordance with its tariff, Mr. Walia’s bills for November 18, 2021 and February 17, 2022 do not appear to have been calculated in accordance with PWSA’s Commission-approved tariff.

 Therefore, we will remand the case to the OALJ for PWSA to review the customer’s account, providing a refund to the customer, if necessary. PWSA shall also review its billing procedures to assure that its tariff is being correctly applied to the billing procedures.

Id. 17-18.

		Accordingly, the Commission ordered as follows:

	1. 	That the Exceptions of Mr. Tirlochan S. Walia, filed on January 19, 2023, to the Initial Decision of Administrative Law Judge Conrad A. Johnson, issued on January 5, 2023, at this docket, are granted, in part, and denied, in part, consistent with this Opinion and Order.

	2. 	That the Initial Decision of Administrative Law Judge Conrad A. Johnson, issued on January 5, 2023, at this docket, is modified, consistent with this Opinion and Order.





	3. 	That this proceeding at Docket No. F-2022-3032572 is remanded to the Office of Administrative Law Judge for clarification, and/or the receipt of additional evidence, as necessary, consistent with this Opinion and Order.

	4. 	That at the conclusion of the remanded proceeding, the presiding Administrative Law Judge shall issue a subsequent Initial Decision, consistent with this Opinion and Order.

	5. 	That the Parties may file Exceptions and Replies to Exceptions pertaining to the subsequent Initial Decision, consistent with the  provisions of 52 Pa. Code §§ 5.533 and 5.535. 

Id.  19-20.

REMAND HEARING NOTICE AND PETITION FOR RECONSIDERATION

		On April 27, 2023, a Notice of Initial In-Person Hearing on Remand was served upon the Parties informing them that an Initial In-Person Hearing on Remand would convene before me in the Commission’s Pittsburgh location on June 7, 2023, at 10:00 a.m.  

		On April 28, 2023, I issued a Prehearing Order For In-Person Hearing On Remand, which reminded the Parties about the June 7, 2023, remand hearing and informed them about the procedures for the remand hearing.

		On May 5, 2023,  pursuant to Section 5.572 of the regulations of the Commission, 52 Pa.Code § 5.572, Respondent PWSA filed a Petition for Reconsideration (Petition) of the Commission’s Order entered on April 20, 2023 and requested that the Commission adopt the Initial Decision entered in this proceeding and dismiss the Complaint.






		On May 18, 2023, the Commission ruled as follows:

IT IS ORDERED:  That the Petition for Reconsideration filed by the Pittsburgh Water and Sewer Authority on May 5, 2023, is hereby granted, pending further review of, and consideration on, the merits.

Opinion and Order entered May 18, 2023, at 3.

DISCUSSION

		Considering the Commission’s above grant of PWSA’s Petition, the convening of a remand hearing on June 7, 2023, is premature.  Thus, in the ordering paragraphs below, the remand hearing scheduled in this proceeding will be cancelled and the rescheduling of the remand hearing will be held in abeyance pending the Commission’s disposition of the Petition.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Initial In-Person Hearing on Remand scheduled on June 7, 2023, at 10:00 a.m. in the matter of Trilochan S. Walia v. The Pittsburgh Water and Sewer Authority at Docket No. C-2022-3032572 is hereby cancelled.

		2.	That the rescheduling of Initial In-Person Hearing on Remand, in the matter of Trilochan S. Walia v. The Pittsburgh Water and Sewer Authority at Docket No. C-2022-3032572, will be held in abeyance pending the Commission’s disposition of The Pittsburgh Water and Sewer Authority’s Petition for Reconsideration of the Order and Opinion issued in this proceeding on April 20, 2023.
	
[image: CAJ8.JPG]		3.	That the Scheduling Staff of the Office of Administrative Law Judge upon the rescheduling of the Initial In-Person Hearing on Remand, in the matter of Trilochan S. Walia v. The Pittsburgh Water and Sewer Authority at Docket No. C-2022-3032572, shall so notify the parties in writing.


Date:	 May 19, 2023				
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