BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Francene Tearpock-Martini	 			:
							:		
	v.						:		C-2023-3038237
							:
Frontier Communications of Pennsylvania, Inc.	:

		AND

Francene Tearpock-Martini 				:
							:
	v.						:		C-2023-3038243
							:
UGI Utilities, Inc. – Electric Division			:


ORDER
CONSOLIDATING FORMAL COMPLAINTS

On February 10, 2023, Francene Tearpock-Martini (“Complainant”) filed a Formal Complaint (“Complaint”) with the Pennsylvania Public Utility Commission (“Commission”) against a party the Complainant identified as “Frontier.”  Complainant alleged that individuals from “SNAM Communications [working] for Frontier Communications” trespassed onto her property on December 1, 2022 without permission or prior notice and caused damage to a magnolia tree and other shrubbery while running fiber optic wired between utility poles owned by UGI Utilities, Inc. – Electric Division (“UGI Electric”).  The Complaint appeared to be requesting relief for damages to the property and cessation of any future trespassing.[footnoteRef:1]  The Complaint was served on Frontier Communications of Pennsylvania, Inc. (“Frontier Communications”) on April 5, 2023.     [1:  		The Commission initially interpreted the party the Complainant identified as “Frontier” to be Frontier Utilities Northeast, LLC (“Frontier Utilities”).  On March 2, 2023, Frontier Utilities filed an Answer and New Matter along with Preliminary Objections to the Complaint claiming that the Complaint was against Frontier Communications of Pennsylvania, Inc. (“Frontier Communications”) as opposed to them.  By response filed March 7, 2023, Complainant agreed that Frontier Communications was the intended Respondent.  The Commission subsequently determined that Frontier Communications was the correct Respondent for this case.] 

[bookmark: _Hlk131513219]Complainant also filed a Complaint with the Commission at Docket No. C-2023-3038243 against UGI Electric on February 10, 2023, alleging identical facts and requesting identical relief.  This Complaint was served on UGI Utilities on February 13, 2023.  

[bookmark: _Hlk131513389]On March 6, 2023, UGI Utilities filed an Answer and New Matter along with Preliminary Objections at Docket No. C-2023-3038243.  On March 7, 2023, Complainant filed a “Reply to UGI Utilities, Inc. – Electric Division on Motion that Proceedings of Complaint be Dismissed” at Docket No. C-2023-3038243.  By order dated April 11, 2023, the UGI Electric’s Preliminary Objections were granted in part and denied in part. 

On May 12, 2023, Frontier Communications filed an Answer and New Matter to the Complaint at Docket No. C-2023-3038237.  On May 23, 2023, Complainant filed a “Reply to Frontier Communications PA, LLC on New Matter” at Docket No. C-2023-3038237.

The matters at both Docket Nos. C-2023-3038237 and C-2023-3038243 have been assigned to the me as the presiding officer.  

Section 5.81 of the Commission’s rules governs consolidation of proceedings.  This Section provides:

§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa. Code § 5.81.  Therefore, these Complaints should be consolidated if they are deemed to contain common questions of law and fact.

It is evident from the pleadings that common questions of law and fact exist on the cases at issue.  Specifically, both Complaints involve the same Complainant and raise same allegations against Frontier Communications and UGI Electric stemming from purported actions on December 1, 2022.  Thus, consolidation of these matters will avoid unnecessary delay or cost.  Accordingly, the Complaints will be consolidated in the interest of judicial efficiency.

ORDER


THEREFORE,

IT IS ORDERED:

1. That Dockets at Nos. C-2023-3038237 and C-2023-3038243 are hereby consolidated.

2. That a Telephonic Hearing will be scheduled addressing matters at Docket Nos. C-2023-3038237 and C-2023-3038243.


Date: May 24, 2023								/s/		
								Chad L. Allensworth
								Administrative Law Judge













[bookmark: _Hlk131058914]C-2023-3038237 - FRANCENE TEARPOCK-MARTIN v. FRONTIER UTILITIES NORTHEAST, LLC

C-2023-3038243 - FRANCENE TEARPOCK-MARTIN v. UGI UTILITIES, INC.
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FRANCENE TEARPOCK-MARTINI
56 SOUTH MAIN STREET
SHICKSHINNY PA  18655
570.542.2346
ftm@epix.net
Accepts eService

KAREN O MOURY ESQUIRE
SARAH C STONER ESQUIRE
ECKERT SEAMANS CHERIN & MELLOTT LLC
213 MARKET STREET 8TH FLOOR
HARRISBURG PA  17101
717.237.6000
kmoury@eckertseamans.com
sstoner@eckertseamans.com
Accepts eService
Represents Frontier Utilities Northeast, Inc.

DEVIN T RYAN ESQUIRE
NICHOLAS A STOBBE ESQUIRE
POST AND SCHELL PC
17 N 2ND STREET 12TH FLOOR
HARRISBURG PA  17101-1601
717.731.1970
dryan@postschell.com
nstobbe@postschell.com
Accepts eService
Represents UGI Utilities, Inc.

FREDERICK A THOMAS
FRONTIER COMMUNICATIONS
401 MERRITT 7
NORWALK CT  06897
203.804.3483
FT7230@ftr.com
Accepts eService
Represents Frontier Communications 



