BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Davis L. Yerger					:
							:		C-2022-3034431
	v.						:		
							:
PPL Electric Utilities Corporation	:



ORDER #2 GRANTING CONTINUANCE  

On August 12, 2022, Davis L. Yerger (Complainant or Mr. Yerger) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL).  In his complaint, Mr. Yerger alleged that PPL is threatening to shut off his electric service, and he requested a payment agreement or budget plan.  He further alleged that PPL keeps changing his existing budget plan and that PPL would not accept his medical exemption certificate.  Mr. Yerger attached to his complaint a bill from PPL with a due date of August 16, 2022.   
  
Mr. Yerger’s complaint was served on PPL on August 12, 2022.  On September 1, 2022, PPL filed a timely answer admitting that it issued a termination notice to Complainant and denying the other allegations.  PPL asserted that Mr. Yerger has defaulted on several past payment arrangements and is carrying an arrearage balance.  PPL further denied that it refused a medical exemption certificate from Mr. Yerger and averred that it has never received a certificate from Mr. Yerger.      

On September 14, 2022, the Commission served an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for October 26, 2022 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, I served a prehearing order on September 14, 2022, setting forth hearing information and the rules that would govern that proceeding.   

 The hearing was held as scheduled on October 26, 2022.  Mr. Yerger appeared on behalf of himself, and PPL was represented by Nicholas A. Stobbe, Esquire.  Also present with Mr. Stobbe was one witness for PPL, Kelly Bell.  No evidence or testimony was taken at the hearing, and it was decided that Mr. Yerger would file an amended complaint to include the additional allegations he raised during an off-the-record discussion at the beginning of the hearing.  Following the hearing, I issued an Order dated October 26, 2022, granting a continuance of the October 26, 2022 hearing, memorializing the direction given at the hearing and listing the next steps for this proceeding.

On October 28, 2022, Mr. Yerger filed with the Commission an amended complaint.  Mr. Yerger’s amended complaint, which was in the form of a one-page written document, alleged “Due Process under 14th Amendment violated redacted filings by P.P.L. Utilitie [sic]; violation of PUC agreement at [sic] to rate setting and due process; motion to limited scope of filings should be granted”; and that Mr. Stobbe incorrectly told him that the PUC does not accept faxes and that PPL has his medical certificate.  See Yerger Amended Complaint filed on October 28, 2022.

Mr. Yerger’s amended complaint was served on PPL on November 2, 2022.  On November 22, 2022, PPL filed preliminary objections asserting that Mr. Yerger’s pleading was insufficient and requesting that the complaint be summarily dismissed. [footnoteRef:1]    [1:  	“If a preliminary objection regarding insufficient specificity in a pleading is filed, an answer is not required until further directed by the presiding officer or the Commission.”  52 Pa. Code § 5.101(e)(1).  I have not directed PPL to file an answer to Mr. Yerger’s amended complaint.] 


On December 1, 2022, Mr. Yerger filed a timely answer to PPL’s preliminary objections, seemingly reiterating the allegations in his complaints and requesting that the preliminary objections be denied.

By email to the parties dated March 16, 2023, I advised that I would schedule a second hearing to allow Mr. Yerger an opportunity to testify about his claim.  I further advised that if PPL believes that it can respond at that hearing, it may proceed with its evidence, and if PPL is not prepared to respond to Mr. Yerger’s claims, an additional hearing can be scheduled to give PPL a chance to respond.  The parties conferred and provided several dates on which they would both be available for a hearing, one of which was May 2, 2023.  The Commission therefore served a further telephonic hearing notice setting a formal call-in telephonic hearing for this matter for May 2, 2023 at 10:00 a.m.

On April 26, 2023, Mr. Stobbe emailed me, copying Mr. Yerger, to advise that the Complainant requested a continuance of the May 2, 2023 hearing due to illness.  Mr. Stobbe attached a copy of the letter that Complainant sent via U.S. mail.[footnoteRef:2]  Mr. Stobbe further advised that PPL did not object to Mr. Yerger’s continuance request.  I therefore informally granted Mr. Yerger’s continuance request via email also dated April 26, 2023.   [2:  	I had not received Mr. Yerger’s correspondence as of the time of Mr. Stobbe’s email.] 


On April 27, 2023, the Commission served a notice cancelling the May 2, 2023 hearing, pursuant to Mr. Yerger’s request.

On May 3, 2023, Mr. Stobbe advised via email, copying Mr. Yerger, that following Mr. Yerger’s request to continue the May 2 hearing, he attempted on several occasions to contact Mr. Yerger to discuss future hearing dates on which both parties would be available, and that Mr. Yerger had not responded to any of his communications.[footnoteRef:3]  He further advised that he would continue to attempt to get in touch with Mr. Yerger.  On May 16, 2023, Mr. Stobbe advised via email, copying Mr. Yerger, that PPL had not been successful in connecting with Mr. Yerger to discuss mutually agreeable hearing dates.  PPL provided several dates on which it would be available for a hearing, one of which is July 6, 2023.  I replied to Mr. Stobbe, copying Mr. Yerger, on May 16, 2023, advising that our office would attempt to reach Mr. Yerger to obtain a future date on which he would be available for a hearing, and if we did not hear from him by May 19, 2023, we would proceed with scheduling a hearing.  Our office called Mr. Yerger daily from May 16 to May 19, 2023, leaving voicemails requesting proposed future hearing dates, and Mr. Yerger did not respond to our office’s communications.   [3:  	Our office also called Mr. Yerger on May 2 and emailed on May 3, requesting dates on which he would be available for a hearing, but he did not respond to our requests.] 


It is not clear why Mr. Yerger has not responded to the requests from PPL and our office for a future hearing date in this matter.  In the interest of moving the case forward without further delay, the next hearing will be scheduled for July 6, 2023 at 10:00 a.m.  A hearing notice (and this Order) will be sent to Mr. Yerger via U.S. mail and email.  This Order formally memorializes the granted hearing continuance and the date and time for the next hearing.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa. Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa. Code § 5.485(a).  Moreover, the Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   Good cause has been shown.  As Mr. Yerger’s continuance request due to illness was reasonable, and PPL did not object, I granted the continuance request.  The continuance will allow Mr. Yerger to proceed with his complaint at a hearing.  Therefore, if the case does not resolve, the next evidentiary hearing will be held on July 6, 2023 at 10:00 a.m.  The parties should continue to adhere to the prehearing order that I served on September 14, 2022 for this proceeding.  This includes the procedures listed in the prehearing order for requesting a continuance of the hearing, if needed, as has already been followed in this proceeding.

Lastly, as noted in my Order dated October 26, 2022, Paragraph 2 of my prehearing order directed the parties to discuss the potential resolution of this matter prior to the hearing.  As the Commission encourages settlement whenever possible, I continue to encourage the parties to discuss this case to see if this matter can be resolved prior to the next hearing.  If the parties are able to reach a resolution, I ask that they please let me know.

ORDER


		THEREFORE,

		IT IS ORDERED:

1.  That Mr. Yerger’s request to continue the May 2, 2023 hearing is granted.  A hearing cancellation notice was served on April 27, 2023.
2. That the next evidentiary hearing will be scheduled for July 6, 2023 at 10:00 a.m.  A new hearing notice will be served following the issuance of this Order.

3. That, while the complaint remains pending, the parties are encouraged to discuss the potential resolution of this matter.  To the extent that any progress is made, I ask the parties to please keep me apprised.  It is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).



Date:	May 25, 2023							/s/		
                                                                                        Charece Z. Collins
                                                                                        Administrative Law Judge
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