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 PHILADELPHIA GAS WORKS 

 800 West Montgomery Avenue  •  Philadelphia, PA 19122  
 _____________________________________________________________________________________  

 
        Anita J. Murray, Esquire 
        Senior Attorney 
        Legal Department 
        Direct Dial: 215-684-6659 
        Fax: 215-684-6798 
        Email: anita.murray@pgworks.com 
 
 
May 25, 2023 
 
 
VIA ELECTRONIC FILING 
Rosemary Chiavetta, Secretary  
Pennsylvania Public Utility Commission 
400 North Street 
Harrisburg, PA 17105-3265 

 
 
 Re: Bobby Malafee v. Philadelphia Gas Works; Docket No. C-2022-3037213 
 
  
Dear Secretary Chiavetta: 

Enclosed for filing please find the Motion of Philadelphia Gas Works (“PGW”) to Dismiss Formal 
Complaint of Bobby Malafee (Complainant).  
 
A copy of the Motion to Dismiss has been served on Complainant in the manner indicated on the 
attached Certificate of Service.   

 
If additional information is required, please do not hesitate to contact the undersigned.  Thank 
you for your assistance in the matter.  

     
        Very truly yours, 
 
 
        /s/Anita J. Murray 

    Anita J. Murray 
/awm 
encl. 
cc (w/encl.):   Bobby Malafee via email – bridesburgpizzaphilly@gmail.com 
  Special Agent Michael Mroczka  
 

mailto:anita.murray@pgworks.com
mailto:bridesburgpizzaphilly@gmail.com


 
CERTIFICATE OF SERVICE  

 
I hereby certify that a true and correct copy of Philadelphia Gas Works’ Motion to Dismiss 

Complaint was served upon the person(s) listed below, in the manner indicated, in accordance with the 

requirements of 52 Pa. Code § 1.54 (relating to service by a participant). 

 

VIA ELECTRONIC MAIL 
Bobby Malafee 
bridesburgpizzaphilly@gmail.com 

 
 
 
Dated: May 25, 2023      By:   /s/Anita J. Murray___ 

Anita J. Murray, Esquire 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Bobby Malafee,    : 
        Complainant,  : 
 v.     : Docket No.  C-2022-3037213 
      :  
Philadelphia Gas Works,   : 
   Respondent.  : 
 

NOTICE TO PLEAD  
 

Pursuant to 52 Pa. Code § 5.103, you are hereby notified that if you do not file a written 

response to the enclosed Motion to Dismiss of Philadelphia Gas Works, within twenty (20) days 

from the service of this Notice, the facts set forth by Philadelphia Gas Works in the Motion to Dismiss 

Complaint may be granted.  All pleadings, such as a Reply to the Motion to Dismiss Complaint, must 

be filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy served to 

counsel for Philadelphia Gas Works, and Special Agent Michael Mroczka who is presiding over this 

case. 

Efile with: 

Secretary Rosemary Chiavetta, Esquire 
rchiavetta@pa.gov 
 

With Electronic Mail to: 

Special Agent Michael Mroczka 
micmroczka@pa.gov 
 
Anita J. Murray, Esquire 
anita.murray@pgworks.com 
 

 
Dated: May 25, 2023    By:   /s/Anita J. Murray___ 

Anita J. Murray, Esquire 
       Attorney ID No. 84703 
       800 W. Montgomery Ave. 
       Philadelphia, PA 19122 
       (215) 684-6659 
       Anita.murray@pgworks.com 
       Attorney for Philadelphia Gas Works 
  

mailto:rchiavetta@pa.gov
mailto:anita.murray@pgworks.com
mailto:Anita.murray@pgworks.com
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Bobby Malafee,    : 
        Complainant,  : 
 v.     : Docket No.  C-2022-3037213 
      :  
Philadelphia Gas Works,   : 
   Respondent.  : 
 

 
MOTION OF PHILADELPHIA GAS WORKS 

TO DISMISS FORMAL COMPLAINT  
 

Philadelphia Gas Works (“PGW” or “Respondent”), by and through its undersigned attorney, 

and pursuant to 52 Pa. Code § 5.103, hereby moves to dismiss the Formal Complaint (“Complaint”) 

of Bobby Malafee (“Complainant”).  In support thereof, PGW avers as follows: 

 

I. INTRODUCTION 
1. PGW files this Motion to Dismiss Formal Complaint (“Formal Complaint”) of 

Complainant because the real party in interest is not Complainant but rather, is J&B Bridesburg Pizza, 

LLC, who is required to have legal representation in this matter.  Additionally, Complainant lacks legal 

standing in his individual capacity and is not the customer of record.  See 52 Pa. Code §§ 1.21-1.23.    

 
II. FACTUAL AND PROCEDURAL HISTORY 

2. On or about December 12, 2022, Complainant filed the Formal Complaint against PGW  

with the Pennsylvania Public Utility Commission (“Commission”) and requested relief in the form of 

a payment arrangement as PGW allegedly is threatening or has terminated gas service to the service 

address.  A true and correct copy of the Formal Complaint is attached hereto as Exhibit A.  

3. The Formal Complaint alleged the Complainant was Bobby Malafee, the service address 

was 4776 Richmond Street, First Floor, Philadelphia, PA 19137 (“Service Address”), and the subject 

PGW account number was 0638842795 (“Account”).  See Exh. A, pg. 1.  

4. On or about January 3, 2022, PGW filed an Answer to the Formal Complaint (“Answer”).  

A true and correct copy of PGW’s Answer is attached hereto as Exhibit B.  

5. Relevant to this Motion to Dismiss, PGW’s Answer averred that the Account was a 

commercial account in the name of J&B Bridesburg Pizza, LLC (“Customer” or “J&B”).  See Exh. 
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B, Opening paragraph and paragraph 4. 

6. On February 27, 2023, a hearing was held in this matter before Special Agent Michael 

Mroczka, with both parties in attendance - Complainant and undersigned legal counsel for PGW.  A 

true and correct copy of the Interim Order Requiring Representation (“Interim Order”) dated March 

16, 2023 is attached hereto as Exhibit C.  

7. At the hearing, Complainant confirmed the Account was a commercial, not residential, 

account, in the name of J&B. See Exh. C., pg. 1.  

8. At the hearing and after Special Agent Mroczka advised Complainant that since the 

Account was a commercial account, Complainant could not represent J&B and that J&B would need 

legal representation.  Id., pg. 1-2.; 52 Pa. Code §§ 1.2-1.22  

9. Special Agent Mroczka issued the Interim Order and gave Complainant to March 29, 

2023, to retain legal counsel to represent J&B in this matter and the failure to do so may result in 

dismissal of the Formal Complaint.  Id., pg. 2.  

10. To date, Complainant has not retained legal counsel to represent J&B.  

11. PGW now files this Motion to Dismiss Formal Complaint 

 

III. LEGAL ARGUMENT 
 

A. The Formal Complaint Must Be Dismissed Because 
J&B Is Not Represented By Counsel. 

12. The Commission’s regulations found at 52 Pa. Code §§ 1.21-1.23, only allow individuals 

to represent themselves in matters before the Commission.  52 Pa. Code § 1.21(a). 

13. The same regulations require attorney representation of “partnerships, corporations, 

trusts, associations, agencies, political subdivisions and government entities” in “adversarial 

proceedings.”  52 Pa. Code §§ 1.21-1.22.  

14. An “adversarial proceeding” arises where an Answer has been filed in response to the 

Formal Complaint.  Olivet Baptist Church v. Pittsburgh Water and Sewer Authority, Docket No.  C-

2019-3013681 (Opinion and Order entered Dec. 23, 2020). 

15. These regulations cannot be waived and are consistent with the rules put into effect by 

the Pennsylvania Supreme Court.  Olivet Baptist Church, supra. 

16. “The absence of an attorney where one is required deprives the forum of jurisdiction to 

adjudicate the matter.”  Olivet Baptist Church, supra; Adventure Alley CLC, LLC v. PECO Energy 

Co., et. al., Docket No. C-2014-2430850 (Final Order entered Nov. 25, 2014).  

17. The instant matter became adversarial when PGW filed its Answer on or about January 
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3, 2022.  See Exh. B.  

18. Although Complainant filed the Formal Complaint under his own name, as averred in its 

Answer and as subsequently confirmed at the February 27, 2023 hearing, the actual customer of 

record is J&B and the subject Account is a commercial account, not a residential account.  See Exh. 

B-C.  

19. Because the customer of record, J&B, is a business entity, then J&B must have legal 

representation in order to proceed with this matter because J&B cannot represent itself.  New Fizon 

Catering, Inc. v. PECO Energy Company, Docket Nos. C-2008-2065498 and C-2008-2079076 

(Opinion and Order entered June 24, 2009); Cars R Us c/o Holman Copeland v. Philadelphia Gas 

Works, Docket No. C-2008-2033437 (Opinion and Order entered February 4, 2010).  

20. J&B must have legal representation in order to proceed with this matter because 

Complainant cannot represent J&B. At the hearing, Complainant confirmed he was not an attorney 

or a licensed Pennsylvania attorney. 52 Pa. Code § 1.21(a).  

21. To date, no attorney has entered their appearance on behalf of J&B in this matter. 

22. Therefore, the Formal Complaint must be dismissed because J&B lacks legal 

representation as required by the Commission’s regulations and the Interim Order. 

 

B. The Formal Complaint Must Be Dismissed Because  
Complainant Failed to Abide by Court Order. 

23. PGW incorporates the allegations and arguments found in paragraphs 1-22 above as if 

the same were set forth herein at length. 

24. In addition to the Commission’s regulations requiring legal representation of business 

entities like J&B, the Interim Order also required J&B to retain the services of an attorney. See Exh. 

C.  

25. The orders of an administrative law judge must be complied with and the failure to do so 

supports the dismissal of the Formal Complaint. Empanada City v. UGI Utilities, Inc., Docket No. 

C-2019-3011993 (Opinion and Order entered Aug. 27, 2020); Snyderville Community Development 

Corporation v. Philadelphia Gas Works, Docket No. C-20055032 (Opinion and Order entered July 

31, 2006). 

26. Here, the Interim Order required J&B to cause an attorney to enter their appearance on 

or before March 29, 2023.  See Exh. C.  

27. Despite the terms of the Interim Order, J&B has not retained the services of an attorney 

to assist them in this matter.  No attorney has entered their appearance on behalf of J&B in this 
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proceeding. 

28. Therefore, the Formal Complaint must be dismissed because J&B lacks legal 

representation as required by the Interim Order. 

 

IV. CONCLUSION 

WHEREFORE, PGW respectfully requests that this Commission grant its motion and 

dismiss the Formal Complaint with prejudice.  

 

Respectfully submitted, 

Dated: May 25, 2023    By:   /s/Anita J. Murray___ 
Anita J. Murray, Esquire 

       Attorney ID No. 84703 
       800 W. Montgomery Ave. 
       Philadelphia, PA 19122 
       (215) 684-6659 
       Anita.murray@pgworks.com 
       Attorney for Philadelphia Gas Works 
 
 

mailto:Anita.murray@pgworks.com
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