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00040

Co.

REPRESENTATIVE DAMIEL L. ANDERSON  vs, BESSEMER 8 LAKE ERIE RAILROAD

PLEASE PRINT:

1.

YOUR NAME. ADDRESS AND TELEPHONE NUMBER. S

Representative Dan Anderson

Name‘ ; . P
4767 Route 8 N
- -

Street .

Allison Park. . . . . _ State PA

City e

“3‘*9“9“3’ " Home Telephone-Area Code (412 443-5686

Counity
492-0110

Work Telephone-Area Code (412 _

COMPANY YOU ARE COMPLAINING ABOUT.
 BESSIMER % LAKE ERIE RAILROAD

Name
WHAT IS YOUR COMPLAINT (DESCRIBE PROBLEM).
The Deterioration of Rural Ridge Tunnel on Russelton Road in

Indiana Township
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; mm: FILED ﬁ./ll/&.l MONITOR____

Fur Commissinn Use Oniyi

BUREAU ALd




i i

(If You Need More Space Attach Paper)

4. 'WHAT DO YOU WANT US TO DO? | |
MAKE THE NECESSARY REPAIRS T WOULD LIKE TO KNOW WHAT HAS T0 BE DONE

‘70 CORRECT THIS SITUATION AND PLEASE KEEP ME. NOTIFIED OF ALl ACTION
TAKEN RELATING TO RURAL RINGE TUMNEL -

(1f You Need More Space Attach, Pagcr

/ ;éaaf //fi;/i:;%4¢§i;a P anS

: ’ k e g 5, . :
YOU MUST SIGN HERE _ | \}‘ .“.,S,:*;*;‘;:°£;.‘f’::;‘:ﬁ';§:;.,;; ,

-

PUT TODAY'S DATE HERE e
| s g ' ‘ | s Die
b i T ,.;; “’fy;*é

» OU DO NOT NEED & LAWYER Ifyou DO B() have a Iawyer PLEASE PRINT the lawyer’ s name, address
‘ and teiephone number below. :

9. Lawyer’s Name -

Street

State

City

Telephone Number-Area Code {




. THISMUST BE COMPLETED BY NOTARY PUBLIC
- ’ - AFFIDAVIT (Natural Persoy

COMMONWEALTH OF PENNSYLVANIA

b _ ~
. B et o County \

information and belief and he expects the said

: DR‘\“E La L» P\NDERW , being duly sworn (affirmed) according 1o law, deposes

and says that the facts sbove set forth are true and correct; or are true and correct to the best of his knowledge,

information snd befief and he expects to be able to prove the same et the h an?ercof Vp/
, a’ (A'M!f R,

7 Signature 0f Alfiant

AFFIDAVIT (Ca‘rim/raﬁon)

COMMONWEALTH OF PENNSYLVANIA

County

, being duly sworn (affirmed) according to law, desposes

arid says that he is — e Of
{Office of Affiant)

. . . that he is authorized to &nd does make this affidavit
{Name ol Cotporation) :

for it; and that the facts above set forth are trus and correct; or are true and correct to the best of his knowledge,

: ! to be able to prove the same at the hearing hereof.
{Name of Corpotstsn) L

Smulun’ol" Affant

Sworn and subscribed before me this

day of L ; 19

My Commission Expires.

Signature of Official Admidistening Oath




Dear Sir:

ONWEALTH OF PENNSYLV
PENNS VANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG, Pa. 17105-3265

X

June 13, 1991 ,
1IN REPLY PLEASE
REFER YO OUR FILE

C-913419

BESSEMER & LAKE ERIE RAILROAD co
135 JAMISON LANE

PO BOX 68

MONROEVILLE PA 15146

A complaint has been filed against you before the Pennsylvania

Public Utility Commission bvaepresentativa Daniel L. Anderson

(the complaining party)
to defend yourself against the claims stated in the following
pages,; you must act within twenty (20) days, by filing in writing with
the Commission, either personally or through your attorney, your defenses
or objections to the claims stated against you. Or, you may satisfy the
c¢omplaint by seéttling the matter with the Complainant and submitting
proof of settlement to the Commission within twenty (20) days.

1F YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS THE CASE MAY GO

' FORWARD IN YOUR ABSENCE AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY

THE COMMISSION WITHOUT FURTHER NOTICE.

AN ADMINISTRATIVE LAW JUDGE MAY REVOKE OR SUSPEND ANY CERTIFICATE
OR PERMIT HELD BY YOU, OR IMPOSE A FINE, OR ANY OTHER APPROPRIATE PENALTY
OR REMEDY AUTHORIZED BY THE PUBLIC UTILITY CODE. YOU MAY LOSE MONEY OR
PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

‘Detailed instructions on how to proceed are contained in the attached
pages. You are advised to read them carefully.

Unless you are a corporation or other organization, ybu may proceed
without a lawyer. However, if you want a lawyer and do not have one or

cannot afford one, the office listed below can tell you where you can

get legal help:

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.0. Box 186 :
Harrisburg, Pennsylvania 17108

{800) 692-7375

VeryQtruly yours,

‘ smk .
‘Attachment




- BEFORE THE

June 13, 1991

derso

Complaint Docket
No, ©-913419

[T TR 1Y q‘ L1

Vs

Begsemer & Lake Erie Railroad

. . . e : . wﬁ:ﬂ{i‘;@:’l
FORMAL COMPLAINT gﬁ“!ﬁ
NOTICE TO RESPONDENT @@ﬁﬁ‘
TO ANSWER OR SATISFY | Fﬂ za}g

TAKE NOTICE:

That a complaint in the above entitled matter, of
which the attached is a true and corredt copys has been
presented and filed of record with the Pennsylvanla Public
Utility Commission. Section 702 of the Public Utility Code,
66 Pa. G.S. §702, requires the Commission to serve on each
party named in a complaint a copy of the complaint and
notice calling upon each party to satisfy the complaint,
or to answer the same in writing within a specified times
THEREFORE,

1. You have twenty (20) days from the date on which

this complaint 1s served to either satisfy this complaint

~or to file with the Secretary of the Pennsylvania Public
Utility Commission, P.O. Box 3265, Harrisburg, PA 17105-3265,
an answer (original and two copies), in writing, under oath,
which, as required by Section 5.61 of the Commission's Rules
of Practice and Procedure, 52 Pa. Code §5.61, either affirms -
or specifically denies the allegations in this complaint.
You must also serve a copy of the answer upon the complainant.
The date of service is the mailing date as indicated by
the date at the top of this Notiece. Section 1.56{a) of the
Commission's Rules of Practice and Procedure, 52 Pa. Code
§1.56(a).




; 2. If‘yon fail to either satisfy this complalnt or
to file an answer or other responsive pleading within twenty

{20) days, you will be deemed to have admitted all the allegations‘

in this complaint in accordance with Section 5.61 of the
Commission's Rule of Administrative Practice and Procedure;
52 Pa. Code §5.61. In that event, the Commission may, without
hearing, enter an order which elther revokes or suspends :
any certificate or permit held by you or which imposes a
fine or any other appropriate penalty or remedy authorized

by the Publie Utility Code, 66 Pa. C.S. §101, et seq.; and,

1f you are a customer of a utility, an order may be entered
which prescribes a payment schedule or which authorized
termination of utility services. The Commission is not 1imited
to the relief sought by the complainant in paragraph 4 of

the attached complalnt.

3.1If you elect to Satisfy this complaint you must file,
within twenty (20) days from the date on which this complaint
is served, affidavits executed by each complainant that
this eomplaint has been satisfied. Such affidavits must .
deseribe the basis on which this complaint was satisfied;
" any settlement agreement between the parties must be reduced
to writing and attached to the affidavit.
Such affidavits are to be filed with the Secretary of the
Commission at the address set forth in paragraph 1. Hpon
receipt of affidavits of satisfaction from all complainants,
this complaint may be dismissed by the Commission in accordance
with section 703(a) of the Public Utility Code, 66 Pa. C.S.
§703(a), unless the Commission determines that such dismissal
would be contrary to the publie interest, in which event

' the Commission may direct that hearings be held upon the

‘complaint.

4 If you file an answer which admits the allegations
in this complaint, or which fails to specifically deny the
~allegations in this complaint, the Commission may, without
hearing, enter an order which either revokes or suspends.
any certificate held by you or which imposes a fine or any -
othéer appropriate penalty or remedy authorized by the Public
‘Urility Code, 66 Pa. C.S. §101, et seq.; and, if you are

“a customer of a utility, an order may be entered which ptescribes

a payment schedule or which authorizes termination of utility
services. The Commission is not limited to the relief sought
by the complainant in paragraph 4 of the attached complaint.

5. 1f you file a timely answer which specifically demies
the allegations in this complaint, or which raises material
questions of lawor fact, this matter shall be referred to
the Office of Administrative Law Judge for hearing and decis1on.
1£, after hearing on the issues raised by that answer, you'
are found to have committed any of the violations alleged
dn this complaint; the Administrative Law Judge may rendex
a decision which either revokes or suspends any certificate
or permit held by you or which dmposes a fine or any other
appropriate penalty or remedy authorized by the Public Utility
Code, 66 Pa. C. S. §101, et seq.s. and, 1f you are a customer
of a utility, an ordermay be entered which prescribes a
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pdyment schedule or whiech authorizes termination of utility
services. In the imposition of a penalty after hearing the
Administrative Law Judge is not bound by the relief sought
by the complaiviant in paragraph 4 of the attached complaint.

Jerr& Rich;, Secretary

(SEAL)
Certified Mail
Return Receipt Requested




[ ' AND LAKE ERIE RAILROAD A

=

COMPANY

135 JAMISON LANE » P.O. BOX 48 -« MONROEVILLE, PENNSYLVANIA 15146

W

OFEFICE OF GENERAL COUNSEL.
AND SECRETARY

June 28, 1991

VIA OVERNIGHT COURIER

Mr. Jerry Rich, Secretary

Pennsylvania Public Utility Commission ok
P. 0. Box 3265 , Soua N Bage,
Harrisburg, PA 17105-3265 ‘ st 3‘ 5

N
Re: Answer Filed on Behalf of the Bessemer and Laké™Erie
Railroad Company/Complaint Docket No. ¢-913419

Dear Mr. Rich:

‘Enclosed please find for filing is an original and two (2)
copies of the verified Answer of the Bessemer and Lake Erie
Railroad Company ("“B&LE") to the Complaint filed by
Representative Daniel L. Anderson against the B&LE. Also
enclosed is a Certificate of Service indicating that Complainant
has been served with a true and correct copy of said Answer.

Please date stamp the enclosed copy of this letter and
return it in the self addressed, stamped envelope.

Very truly yours,

KIG:nt

Enclosures

¢e:  Daniel L. Anderson
J. P. Coessens
D. B. Keefer




 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

S

Representative Daniel L. Anderson ) i
\ :
V. ) Complaint Docketgmpeesimngg pammy
' , ) No. C€~913419 ?%E%ﬁﬁiﬁ‘é._s
Bessemer and Lake Erie ) JULE, 388§
) COA

Railroad Company

ANSWER OF RESPONDENT
BESSEMER AND LAKE ERIE RATLROAD COMPAN
TO COMPLAINT DATED JUNE 13, 1991

-l ‘< . ‘ Wﬂ;y&w, o
ﬁ;{j’ 1,’1 % m ¥ ‘tuﬂ
Company {"Respondent") through its attorney, Kimberly J. ; ; §§%g~.r3&
! Tu8

Gallagher, Esquire, and hereby formally Answers the
above-referenced Complaint in compliance with 52 Pa. Code § 5.61:

1. Respondent hereby states that it is without
knowledge as to the exact name and address df~the Complainant as
set forth in Paragraph 1 of the Complaint. |
| 2. Respondent hereby specifically denies that its
lawful corporate name is "Bessimer & Lake Erie Railroad". By way
of further answer, Respondent provides that its lawful corporate
nane is Bessemer and Lake Erie Railroad Company with its
principal office located at 135 Jamison Lane, P. O. Box 68,
Monroeville, PA 15146. ’

3. Respondent specifically denies that the tunnel
located an‘Russelton Road in Indiana Township is in a conditicn
‘éf deterjioration. By way of further answer, Restndent provides

that conducts annual inspections of said tunnel with the last
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inspection beiﬁg done on Marég.és} 1991. The results of said
inspection indicate that said tﬁ;nel is structurally sound.
Respondent further provides that it has conducted scaling
activities to remove loose concrete inside the tunnel as recently
as March 19, 1991 and that it is Respondent's position that the
tunnel is in satisfactory condition. Respondent further avers
that’it has never received, to the best of its knowledge and
belief, any claims for damages to vehicles or individuals
resulting from falling concrete.

4. Respondent specifically denies that any repairs
are necessarykat this time to the tunnel located Qn.RuSSelton
Road in Indiana Township. By way of further answer, Respondent
maintains that nothing need be done to correct the situation as
alleged in the Complaint and that Respondent has no legal
obligation to notify said Complainant relating to any actions it
“has or will take to the tunnel unless so ordered.

| WHEREFORE, Respondent prays that this honorable
Commission will dismiss the aforementioned Complaint or in the
alternative, reguests that a hearing be held regarding this

matter.
‘Respectfully submitted,

’ - 7 e el
KimberXly J. Gallagher
General Attorney
Bessemer and Lake Erie

Railroad Company
135 Jamison Lane '
P. O. Box 68
Monroeville, P& 15146
(412Y 829-6893
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AFFIDAVIT
COMMONWEALTH OF PENNSYLVANIA §
 ALLEGHENY COUNTY s

Kimberly J. Gallagher, being duly sworn, affirmed according
to law, deposes and says that she is the General Attorney of the
Bessemer and Lake Erie Railroad Company; that she is authorized
o and does make this Affidavit for it; and that the facts above
set forth are true and correct:; or are true and correct to the
best of her knawledge, information and belief and that she
éxpects the said Bessemer and Lake Erie Railroad Company to be
able to prove the same at the hearing hereof.

5%f7”f%24~$5;. Sl
Kimberly 47 Gallagher
General Attorney

Sworn and subscribed before me
this 2744 day of Jume. , 1991.

My Commission Expires -7~

B LD

Signdkure- of Official Administering oOath

) Notarial Seal
: Nangcy A. Titov, Notary Public
: - Monraaville Boro, Allegheny County
Ve | My Commission Expires Oct. 17, 1994




CERTIFICATE QF SERVICE

; 1, Kimberly J. Gallagher, do hereby certify that on this
26th day of June, 1991, that I have served by first class mail,
postage prepaid, one copy of the foregoing Answer to the
Complainant listed below: ,

Representative Daniel L. Anderson
4767 Route 8 ‘
Allison Park, PA 15101

el

2L T el

Kimberly Jd—eadllagher
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~ AND LAKE ERIE RAILROAD COMM@

135 JAMISON LANE ¢« P O. BOX 68 + ~MONROEVILLE, PENNSYLVANIA 15146
OFFICE OF GENERAL COUNSEL

AND SECRETARY

July 3, 1991

VIA OVERNIGHT COURIER

‘Mr. Jerry Rich, Secretary ' ‘ PR

Pennsylvania Public Utility Commission ,
P. 0. Box 3265 JuL
Harrisburg, PA 17105-3265

Re: Amended Answer Filed on Behalf of the B%ssempxy
Erie Raillroad Company/Complaint Docket No. €-913419

Dear Mr. Richs:

Enclosed please find for filing is an original and two {2)

copies of the verified Amended Answer of the Bessemer and Lake

Erie Railroad Company (“BE&LEY) to the Complaint f£iled by
Representative Daniel L. Anderson against the B&LE. The original
Answer contained an erroneous date which has been corrected in
the Amended Answer. Also enclosed is a Certificate of Service
indicating that Complainant has been served with a true and
correct copy of said Amended Answer. The Answer along with the
amended Answer shall together act as the Answer of the B&LE to
the foregoing Complaint.

As information, the Amended Answer was originally mailed on

| July 1, 1991, but returned to the undersigned as the address was

incorrect. However, Mr. Anderson was served via first class mail
on July 1, 1991, as is set forth in the Certificate of Service.
I apologize for any inconvenience this may have caused.

Please date stamp the enclosed copy of thls letter: and
return it in the self addressed, stamped envelape,

Very truly yours,
Kimberly J. Gallagher
~General Attorney

KaGint

Enclosures

¢e: Daniel L. Anderson
J. P, Coessens a £
D¢ E. Reefer , , : i




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

 Representative Daniel L. Anderson

No. C-913419
ﬁE@ﬁa 'ﬁ"“?’ Ry

Besggener and Lake Erie

}
_ )

V. ) Complaint Docket
)
weL )
Railtoad Company )

- AMENDED ANSWER OF RESPONDENT
BESSEMER AND LAKE ERIE RAILROAD COMPANY
TO COMPLAINT DATED JUNE 13, 1991

AND NOW, comes the Bessemer and Lake Erie Railroad

Company ("Respondent") through its attorney, Rimberly J.

Galiagher, Esquire, and hereby formally amends its Answer dated
June 28, 1991, to the above-referenced Complaint:k 7
1.  Respondent hereby states that its Answer dated

June 28, 1991, contained an erroneous date in paragraph 3

4thereof. The actual date of the inspection to the tunnel located

on Russelton Road in Indiana Township was March 5, 1991, rather
than March 20, 1991.
2. All other provisions dontalned‘ln the Answer dated

June 28, 1991, including but not llmlted ta speclflc denials,

- statements, and averments are true and correct to the best of my

knowledge and belief and shall remain in full force and effect.

—— e RS A B
,:A.q«w»e‘ -’ﬁm ?}ff {?‘ g :
SR VR
ety
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WHEREFORE, Respondent continues to pray that this

honorable Commission will dismiss the aforementioned Conplaint or

in the alternative, requests that a hearing be held regarding

this matter.

Respectfully submitted,

Kimberly J.~Gallagher
General Attorney
Bessenmer and Lake Erie
Railroad Company
135 Jamison Lane
P. O. Box 68 :
Monroeville, PA 15146
(412) 829-6893




® e
AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA $
ALLEGHENY COUNTY

Kimberly J. Gallagher, being duly sworn, affirmed according
- to law, deposes and says that she is the General Attorney of the
Bessener and Lake Erie Rallroad Company: that she is authorized
- to and does make this Affidavit for it; and that the facts above
~set forth are true and correct; or are true and correct to the
best of her knowledge, information and belief and that she
expects the said Bessemer and Lake Erie Railroad Company to be
able to prove the same at the hearing hereof.

fZiéfiwfzif/gijiﬁﬁi:s
Kifiberly Jd="Gallagher
General Attorney

Sworn and subscribed before me
this 1lst day of July, 1991.

S My éommission Expires g2- /57 -9
G 4. T

Signature of Official Administering Oath

Notarial Seal ,
- Naney A Titov, Notary Public
Monrosvila Boro, Allegheny Counly
My Comnssion Expires Oct. 17, 1984




CERTIFICATE OF SERVICE

1. Kimberly J. Gallagher, do hereby certify that on this
ist day'of July, 1991, that I have served by first class mail,
postage prepaid, one copy of the foregoing Amended Answer to the
Complalnant listed below:

Representative Daniel L. Anderson
4767 Route 8 o
Allison Park, PA 15101

ol e

K&mbérly Jc”Gailagher,




L Ay

July 24, 1991

MR W D PICKERING PE

PENNSYLVANTA DEPARTMENT OF TRANSPORTATION

509 TRANSPORTATION & SAFETY BUILDING , B :
HARRISBURG PA 17120 | SRR

In re: €~913419 -~ Daniel L. Anderson
) Va
Besgemer & Lake Erie Railroad Company

Dear Sir:

This is to advise that a field investigation and conference will be
held at the site of the crossing where tracks of Bessemer & Lake Erie
Railroad cross over S.R. 1026, in Indiana Twp. on Wedoesday August 14, 1991
at 1330 p.m. to discuss the subject complaint.

"Kindly arrange to have a representative present.

Very truly yours,

D.A. Fischer; P.E.

Rail Safety Division

Bureau of Safety and Compliance
. DAF:kmb

See Attached List
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| ~ ' AND LAKE ERIE RAILROAD COMPANY

«+ P, O. BOX 68 + MONROEVILLE, PENNSYLVANIA 15146

Qetober 23, 1991

My, D. A. Fischer. P.E.
Publie Urility Commission
PO Box 3263

Harrisburg, PA- 17120

Dear Mr. Fischer:

RE: €~913419, SR1026 -~ Republic Arch 7.77
This ig to inform vou that a pursory ianspection of the subject arch was made on
Getober 23. 1991,  There was no concrete debris found on the roadway or

shoulders and no iedication of loose concrete or loss of concrete from the
barrel or portals of the arch since our last inspection,

Sincerely,

D Kie o,

. E. Keefer
Engiaeer - Design, Inspection and
Environmental

DER/ jub

e Honorable Dapniel L. Anderson
‘Representative, U, 5. Congress
- District 31 -~ 4767 Route 8
© Allison Park. PA 153701



- COMMONWEALTH 5 o Pm,k YLVARIA, it
P.0. BOX 3265, HARRISBURG, PA 17105-3265
; Noveniber 25, 1991

In Re: (-913419

Honorable Daniel I, Anderson
Representative Dist. 31 U S Congress
4767 Route 8

Allison Park, PA 15101

Representative Daniel L. Anderson
o Bessemer & lake Erie RR Campany
Alleging requests necessary repairs be done to rural ridge tunnel on
~ Russelton Road, Indiana Township.

NOTICE

 This is to inform you that an initial hearing on the above captioned
case will be held Thursday, January 30, 1992, at 10:00 a.m., in the ilth
Floor Hearing Room, Pittsburgh State Office Building, 300 Liberty Avenue,

. It will be necessary for you to publish the enclosed notice once during
each of the weeks of January 13 and January 20, 1992, in a newspaper having
& general circulation in the area involved. Proof of pub lication must be
received in the office of the Secretary of the Conmission, on or before the
date of hearing.

~ We are enclosing herewith, a list of questions, prepared by our Bureau
of Safety & Compliance, indicating information to be developed at the
hearing, along with other relevant testimony. ,

~Each party is requested to submit testimony and exhibits with respect
to the entire crossing altevation project with the understanding that the
desired portion of the project. ‘ ‘

JIE any party intends to offer prepared written testimony, such

testimony must be sexved upon each participant of record no less than twenty

(20) days prior to this hearing.

_ You are advised that if you fail to appear at the hearing, the hearing
will proceed without you. In that event, it is possible that you or your
client will have issues determined against you and that you might be
assigned positive duties or be required to pay money and will have waived
any objection thereto.




® | ®

The Commission’s Rules require that all parties (except individuals
therefore, will you please have counsel of your choice file an appearance on
your behalf prior to the hearing date herein stated.

If you intend to file exhibits, please be advised that two_copies of
all hearing exhibits to be presented into evidence must be submitted to the
Reporter and an additional copy should be furnished to the presiding officer
and each party of record. ,

 The presiding officer in this proceeding is Administrative Iaw Judge
- John Corbett, Jr. Judge Corbett can be contacted at 1103 Pittsburgh State
Office Building, 300 Liberty Avenue, Pittsburgh, Pemnsylvania 15222;
telephone (412) 565-3550.

Enclcsures




NOTICE
DamelLAndersmvs B%semzc&lakeznekaﬂxoadm@any
C-913419 ‘

~ Notice is hereby given that a camplaint, having been filed with
the Pennsylvania Public Utility Cammission, alleging that the Rural
Ridge Tunnel on Russelton Road, Indiana Township, (Republic arch 7.77,
S.R. 1026} Allegheny County, is in a state of disrepair, and requests
repairs be made. The proceeding is entitled Daniel L. Anderson versus
Bessemer & Iaske Erie Railroad Company (C-913419).

The Commission has fixed Thursday, January 30, 1952 at 10:00 a.m.,

in the 1lth Floor Hearing Rocm, Pittsburgh State Office Building, 300
- Liberty Avenue, Pittsburgh, Pennsylvania 15222, as the time and place
for hearing when and where all persons in interest may appear and be

heard if they so desire. ~



 Russelton Road, Indiana 'Ibwnshlp

COMMONWEALTH OF PERNSYLVANIA
PENNSYLVANIA. PUBLIC UTTLITY COMMISSTON ,
P.0. BOX 3265, HRARRISBURG, PA 17105-3265 - AMH

: ch-eubex: 25, 1991 ' ‘

In Re: (-913419

. "g‘
&

(See attached list)

Representative Daniel L. Anderson
vs.
Bessemer & Iake Erie RR Canpany -',,;5
alleging requests necessary repairs be done to rural ,..\ ﬁt’*ﬂnel o

NOTICE 37

This is to inform you that an initial hearing or the above captis xfé

‘¢ase will be held Thursday, January 30, 1992, at 10:0Ga.m., in ith

Floor Hearing Roam, Pittsburgh State Office Building, %\9 L:be:;ty Avenue,
Pittsburgh, Pennsylvania. :?‘M

We are enclosing herewith, a list of questlons . prepared by our Bur.eau
of Safety & Campliance, J.ndlcatang information to be developed at the

- hearing, along with other relevant testimony.

Each party is requested to submit testimony and exhibits with respect
to the entire crossing alteration project with the understanding that the
Camission ey, in adjudicating this matter y ‘take jurisdiction over any
desi *ed portion of the project.

If any party intends to offer prepared mltten testimony, such
‘testimony must be served upon each participant of record no less than twenty
(20) days prior to this hearing.

You are advised that if you fail to appear at the hearing, the hearing
will proceed without you. In that event, it is possible that you or your
client will have issues determined against you and that you might be
assigned positive duties or be required to pay money and will have waived

-any objection thereto.

The Camuission’s Rules require that all parties (except individuals
ng on their own behalf) be represented by counsel at hearing,
therefore, will you please have counsel of your choice file an appearance on

- your behalf prior to the hearing date herein stated.

If you intend to file exhibits, please be advised that two copies of
all hearing exhibits to be presented into evidence must be submitted to the
Reporter and an additional copy should be furnished to the presiding officer
and each party of record.




 The presiding officer in this proceeding is Administrative Law Judge
John Corbett, Jr. Judge Corbett can be contacted at 1103 Pittsburgh State
* Office Building, 300 Liberty Avenue, Pittsburgh, Pennsylvania 15222;
telephone (412) 565-3550.

Enclostirss

ce:  Judge Corbett Certified Mail
Bur., of Safety/Campliance
Iaw Bureau
Mrs. Howell
Docket Rocm




John L. Heaton, Chief Counsel

Pennsylvania Dept. of Transportation
521 Transportation & Safety Bldg.

~ Harrisburg, PA 17120

W. D. Pickering, Utility Engineer
pannsylvania Dept. of Transportation
509 Transportation & Safety Bldg. ”
Harrisburg, Pa. 17120

£. H. Morris, Chief Engineer
Bessenier & Lake Erie Railroad Co
135 Jamison Lane

P O Box 68

Monroeville, PA 15156

Kimberly J. Gallagher, Esquire
Bessemer & Lake Erie Raxlroad Lo.
135 Jamison Lane

P 0 Box 68

Monroeville, PA 15156

Honorable Daaiel L. Anderson

Representative Dist. 31 U S Congress

4767 Route 8

Altison Park, PA 15101

Thomas J. Foerster, Chairman
Allegheny County Commissioners
119 Courthouse e
Pittsburgh, PA * 15219

James J. Dodaro, Esquire
400 Fort Pitt Commons Bldg.
445 Fort Pitt Boulevard

‘pittsburgh, PA 15219

£-913419 0

Mitchell T. Kovel, Secretary
Indiana Township

P 0 Box 788

Indianola, PA 15057

Thomas L. Snyder, Solicitor
Forty=second Floor '
U. 5. STEEL BUILDING
pittsburgh, PA 15219

The Bell Telephone Co. of Penna.

Legal Department  16th Floor
One Parkway
Philadelphia, PA 19102

West Penn Power Co.
Legal Department

800 Cabin Hill Drive
Greensburg, PA 15601

The Peoples National Gas Co.
Legal Department

625 Liberty Avenue
Pittsburgh, PA 15222-3197

Pennsylvania American Water Co.

Legal Department
800 W. HersheyPark Drive
Hershey, PA 17033




C-913419 QUESTIONS AND PROCEDURE November 1991

1.

» 8\'

9.

Daniel L. Anderson (complainant) state whether the existing crossing is
adequate for the convenience and safety of the public or should be
altered, vehabilitated or demolished, and, if so, submit testimony
regarding the general mature and extent of all work or changes, if any,
which complainant deems advisable to provide a safe and convenient
¢rossing at this location.

Bessemer and Lake Erie Railroad Company (B&LE) submit testimony as to
the exact corporate name of the owners and of the operators of the line
of railroad located at the subject crossing, including the numbexr of
tracks and the volume, class, and approximate speed of all trains
operated daily thereon, and whether any significant changes to such

" operations are contemplated in the foreseeable future.

B&LE submit testimony describing the general type of existing bridge,
number of spans, principal dimensions and state the general physical
condition thereof.

B&LE state the approximate date of construction of the existing bridge
and any significant changes that have been made to the structure in the
past which have affected or altered the structure.

B&LE state its present obligations with respect to maintenance of the
existing structure.

“That B&LE state the nature and type, extent, date, cost and any other

pertinent specific details as to any recorded substantial items of

maintenance and/or repair performed on the existing structure by the

railroad or its contractor.

B&LE state whether the existing crossing is adequate for the convenience
and safety of the public or should be altered, rehabilitated or
demolished, and, if so, submit testimony regarding the general nature
and extent of all work or changes, if any,; which the railroad deems
advisable to provide a safe and convenient crossing at this location.

B&LE state whether it will agree to prepare such plans as may be
required for any work necessary or advisable at this location.

B&LE submit testimony as to what portion, if any, of any construction
work that it will agree to perform; and what portion, if any, of the
cost of same and future maintenance that it will agree to bear; and the
portions, if any, of said work and cost thereof which should be
petrformed and borne by each of the other parties thereto. Responses
should be specific as to percentages of allocations suggested, and
should include the reasons for such allocations.




10.

11,

12.

13

14,

13,
16.

17.

18.

21.
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That the Department of Transportation (PennDOT) submit testimony
describing the general location of the existing rail-highway crossing,
below grade, involved in this proceeding.

PennDOT submit testimony describing the general type of the existing
bridge, number of spans, principal dimensions and clearances about the
highway, and state the general physical condition thereof.

PennDOT submit accurate data concerning the present and estimated future
highway traffic, imcluding a breakdown of truck traffic, at this
location.

PennDOT state the nature, type, extent, date and cost and other
pertinent specific details as to any of the recorded substantial items
of maintenance and/or repairs performed on the existing structure by its
contractor. ‘

PennDOT state whether the existing crossing is adequate for the
convenience and safety of the public or should be altered, rehabilitated
or demolished, and, if so, submit testimony regarding the general nature
and extent of all work or changes, if any, which PennDOT deems advisable
to provide a safe and convenient crossing at this location.

PenaDOT state whether it has prepared any plans or cost estimates as may
be required for any work necessary or advisable at this location.

PennDOT state whether any Bridge Bill Funds are available to be used at

‘this location.

That PennDOT submit testimony as to what portion, if any, of any con-
struction work that it will agree to perform; and what portiom, if any,
of the cost of same of future maintenance that it will agree to bear;
and the portions, if any, of said work and costs thereof which should be

performed or borne by each of the other parties hereto. Response should

be specific as to the percentage of allocation suggested, and should
inciude the reasons for such allocation.

Indiana Township submit testimony describing the importance of a
gsepatated crogsing at this location to its residents and businesses in
the area of the structure.

Indiana Township state its present obligations which respect to the
maintenance of the existing crossing.

Indiana Township state whether the existing crossing is adequate for the
convenience and safety of the public or should be altered, rehabilitated
or demolished, and, if so, submit testimony regarding the general nature
and extent of all work or changes, if any, which the Township deems
advisable to provide a safe and convenient crossing at this location.

Indiana Township submit testimony as to what portion, if any, of any
construction work it will agree to perform; and what portion, if any, of
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the cost of same and future mainteunance that it will agree to bear; and
the portions, if any, of said work and cost thereof which should be
performed and borne by each of the parties hereto. Response should be
specific as to the percentage of allocation suggested, and should
Indigate the reasons for such dllocation.

22. Query whether any of the other parties desires to submit any additional
testimony, exhibits or proposals relevant to this proceeding.

© DAF:lumb




\‘;Q\;\ B Dennsylvama~Amemcan Water C‘ompanyr § AdH

800 West Hersheypark Drive » P.O. Box 888 Hershey PA 17033.0888
{717} 533.5000

Yehva A Redmond

ERE ALY Couregs De cember 12 ’ 19 9 l

John Corbett, Jr.

Administrative Law Judge

Commonwealth of Pennsylvania

Pennsylvania Public Utility
Commission

B s e s SR CKETED)|
Pittsburgh, PA 15222 :

Re: Representative Daniel L. Anderson JAN=31992
Docket No. €-913419 ;

Dear Judge Corbett:

This is to advise you that upon review of the facts
involved in the above-captioned matter, Pennsylvania-American
Water Company has determined that its facilities are not

Accordlngly; Pennsylvan1a~Amer1can Water Company does
~not plan to participate in the hearing set for January 30, 1992
nor present any testimony in this proceeding.

Sincerely,
i

Velma A. Redmond
Corpoerate Counsel
‘eth

cc: Jerry Rich, Secretary

All Parties of Record { @QQE%Q&?@F !
| i FON LOER g%

-—-M«.wu. .
W%Muﬁu«wni g L

An E.E. O, Employer MIFIIHIV ' "
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.+ BCKERT SEAMANS CHERIN & MELLOTT ﬁgggwm ®

ATTORNEYS AT LAW ;
A JANX 01992
600 GRANT STREET SECRETARY'S OFFOE
PITTSBURGH, PA 15219 Public Utilty Commission
412) 5666000 ;
FACSIMILE (412) 5666099 R i)
TELEX 866172 e
TIMOTHY 6. COON
{4125 5661214 . ‘
January 9, 1992
Secretary

Pennsylvania Public Utility Commission
P.O. Box 3265, North Office Building
Harxrigburyg, PA 17105

In Re:r C~913419
Representative Daniel L. Anderson v. Bessemer
& Lake Erie Railroad Company

Dear Sir/Madame:

Please file the enclosed Notice of Appearance, entering
our appearance on behalf of Indiana Township in the above-
referenced mattexr. Should you have any questions, please contact
me .

Very truly yours
Timothy S Coon
TSC/kls
Enclosure

PITTSBURGH o HARRISBURG » ALLENTOWN « PHILADELPHIA
BOSTON + BUFFALO * WASHINGITON,D.C. * WEST PALM BEACH




COMMONWEALTH OF PENNSYLVANIA
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: C-913419 Representative Daniel L. Anderson
' ; , V.
Bessemer & Lake Erie Railroad
Company

NOTICE OF APPEARANCE

Please enter our appearance in the above-designated
matter on behalf of Indiana Township, PennsYlvaniae I am
authorized to acdept service on behalf of said participant in
this matter.

On the basis of the Notice, I request a copy of each

document hereafter issued by the Commission in this mat%er

Thomas L. ‘ﬁnyder

Timothy S. Coon

600 Grant Street, 42nd Floor
Pittsburgh, PA 15219

(412) 566-6000
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R AND LAKE ER?E RAILROAD COMPANYJ{‘;%M;?

135 JAMISON LANE + P . O. BOX 68 + MONROEVILLE, PENNSYLVANIA 15146

OFFICE OF GENERAL COUNSEL
AND SECRETARY

Janwary 8, 1992

?’“ SOCONETT

Mr. Jerry Rich, Secretary g F'mﬁ @3:"3
Pennsylvania Public Utility Commission e

Post Office Box 3265

Harrisburg, Pennsylvania = 17120

i .'r;tn«e.-..w«.

g

Re: Representative Daniel L. Anderson v. Bessemer and Lake Erie

Railroad Company, Complaint Docket No. C-913419, Initial
Hearing, January 30, 1992 ; L

Dear Mr. Rich:

Enclosed please £ind the original and three copies of the
Notice of Appearance of the Bessemer and Lake Erie Railroad
Company in the above- capthned.matter.

, Also enclosed is a Certificate of Service indicating that
a4 copy of this document has been served on the Complainant.
Very truly vours,
P Pl
Hof Aoty

K:Lmberly T Gallagher
Beneral Attorney

KJG:nt

‘Enclosures

ctr  Daniel L. Anderson
D. E. Keefer
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COMMONWEALTH OF PENNSYLVANTA
'~ BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Re: Representat1Ve'Danle1 L. Anderson v.
Bessemer and Lake Erie Railroad Company,

Complaint Docket No. C-913419,
Initial Hearing, January 30, ;1992

NOTICE OF APPEARANCE

TO THE SECRETARY,

Please enter my appearance in the above-designated
matter on behalf of the Bessemer and Lake Erie Railroad Company.

On the basis of this notlce, I request a copy of each
document hereafter issued by the Commission in this matter.

Kimberly J. Gallagher
General Attorney
Bessemer and Lake Etie

Railroad Company 2O e
135 Jamison Lane :
Monroeville, PA 15146
(412} 829-6853

/ . E - =
) ;2’:&"“}{‘%&/& iz ‘f: C:**“
Kigbetly J. fGaiiégher
General Attorney

|
January 8, 1992 IR ’
Date



CERTIFICATE OF SERVICE

I, Kimberly J. Gallagher, do hereby certify that on
this 8th day of January, 1992, that I have served by first class
mail, postage prepaid, one copy of the foregoing Notice of
Appearance to the Complainant listed below:

Representative Daniel L. Anderson
4767 Route 8 ,
Allison Park, PA 15101

Pemmsylvania Department of Transportation
1200 Transportation & Safety'Bulldlng
Harrisburg, PA 17120

Mr. Ira Weiss, Solicitor
Allegheny County

300 Fort Pitt Commons
Fort Pitt Boulevard
Pittsburgh, PA 15219

Mr. Mitchell Kovel
Township Manager
Indiana Township

P. O. Box 788 |
Indianola, PA 15051

e s

wKimberly’ﬁf Gallaghex
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- DOGKET No. G-=913419

GASE NAME__Representative Daniel L.

_Anderson vs. Bessemer & Lake Erie

__ RR Company

 HEARING LOCATION Pittsburgh

HEARING DATE January 30, 1992

ALY Corbett

JAN G 11992

e o 1 it
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| Q’JMMDNWEALTH OF PENNSYLVANI*
PEISYLVANIA PUBLIC UTILITY COMMISSH
PITTSBURGH STATE OFFICE BUILDING
300 LIBERTY AVENUE A
?lTTSBURGH, PENNSYLVANIA 15222 : &&%%3 N REPLY PLEASE

% B REFER TO OUR FILE

February 27, 1992

TO ALL PARTIES OF RECORD: In re: €-913419

Representative Daniel L. Anderson vs.
Bessemer & Lake Erie RR Company

- The transcript of testimony taken in the above entitled
proceeding indicates that the parties will file briefs.

‘In accordance with the Commission’s Rules of Practice,
Main Briefs shall be filed on or before March 27, 1992. Reply
Briefs, if any, shall be filed on or before April 16, 1992. If
Briefs are not received within the allotted time, they shall not
be accepted for €£iling, except by special permission of the
presiding officer. Your Main Briefs should be concise and must
comply with 52 Pa. Code §5.501.

‘ An original and nine (9) copies of each Main and Reply
Brief must be filed with the Commission in accordance with 52 Pa.
Code $1.4 and in care of the New Filing Section, Room B=18, North
- Office Building, Harrisburg, PA 17120. Also, one copy must be
served on the presiding Administrative Law Judge and two copies
on each party of record. .

i

!.

r: L ~ ,
; L PO T ery truly, yours

5 S okETED! Very truly, yours,
i"' | MBR3 1 S omli) |
g ibaiibedohie gban H. Corbett, Jr.f{ |
L ministrative Law Jydge |

JHC:bjm . . . .

c¢: Annette Shelley




ECKERT SEAMANS CHERIN & MELLOTT
ATTORNEYS AT LAW
© 42ND FLOOR
600 GRANT STREET

Tamme  (AME oy

FACSIMILE (412) 566-609%
~ TELEX 866172

- TIMOTHY 5. COON
{412) 566-1214 ¢ ,
March 24, 1992

Pennsylvania Public Utility Commission
New Filing Section

Room B-~18, North Office Building
Harrisburg, PA 17102

RE: . Anderson v. Bessemer & Lake Erie Railroad Co.
No. €=913419

Dear Sir/Madame:

: Please accept and file the enclosed brief on behalf of
Indiana Township, Pennsylvania, a participant in the above
proceeding. An original and nine copies of the brief have been
enclosed. Please contact me should you have any questions.

Very trulyy your |
|
; Tlmothy S. Coon ~ )
TSC/kls
Enclosures |
cc: Honorable John H. Corbett, Jr. (w/encl.)

i

[ All Parties of Record (w/encl.)

: ; f{"‘ﬂtﬁ*mm,
RECEZVED

MAR2 5 1992

SECRETARYS OFFICE
Bublic Utliity Commission

PITTSBURGH. HARRISBURG . ¢ ALLENYOWN « PHILADELPHIA
BOSTON -+ BUFFALO + WASHINGTON, I1.C. $ WEST PALM BEACH
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BEFORE THE PENNSYLVANIA
PUBLIC UTILITIES COMMISSION

IN RE: No. C=913419

REPRESENTATIVE DANIEL L. ANDERSON

Petitioner,

Judge John Corbett, Jr.

V.

'BESSEMER & LAKE ERIE RAILROAD CO.,

Respondent.

BRIEF OF %NDIANA TOWNSHIP
IN SUPPORT OF PETITION FOR NECESSARY
REPAIRS TO RURAL RIDGE TUNNEL, RUSSELTON
ROAD, INDIANA TOWNSHIP, PENNSYLVANIA

iﬁ&'égﬁ &,gg @%%ft

mpﬁmz_;_

SECRETS

) RYS ciepn
Ies Bgag: }ﬁé‘ S
. Lty Connpyogy,

Timothy S. Coon
Pa. 1I.D. No. 52741
Eckert Seamans Cherin & Mellott
Firm 1.D,. No. 075

600 Grant Street, 42nd Floor
Pittsburgh, PA 15219

(412) 5666000

Attorneys for Indiana Township




ISSUES PRESENTED

1. Whether the Pennsylvania Public Utility Commisgion

should order the Bessemer & Lake Erie Railroad Company to perform

‘any and all necessary repairs to prevent further deterioration of

the subject structure and to stop the spalling of concrete from
gald structure?
2. Whether the Pennsylvania Public Utility Commission

shoﬁld order the Bessemer & Lake Erie Railroad Company to perform

additional testing and engineering evaluation of the structural

integrity of the subject structure?




SUMMARY OF ARGUMENT

This matter involves a tunnel located on Russelton

Road, Indiana Township, Pennsylvania which was constructed, is

- owned, and is "maintained" by the Bessemer & Lake Erie Railroad

Company . The record in this matter indisputably reflects that
the tunnel is in a severely deteriorated condition, and that due
to the deteriorated condition, pieces of concrete fall or spall
from the arches and roof, causing accumulation of debris on the
roadway. The record further reflects that Bessemer & Lake Erie
Railroad is awaré of the deteriorated condition, that it has done
esseﬁtially nothing to stop the spalling of concrete, and has
done nothing to determine that this tunnel is structurally
éound., The condition of the tunnel has created a substantial and
continuing adverse impact on the convenience and safety of the

travelling public. According, Bessemer & Lake Erie Railroad

Company should be ordered to conduct necessary repairs on the

tunnel and to conduct appropriate testing to assess its

structural integrity.




ARGUMENT

This matter involves a petition filed by Pennsylvania
State Representative Daniel L. Anderson requesting that certain
repairs and inspections be performed on the Rural Ridge Tunnel
{(the "Tunnel") located on Russelton Road, Indiana Towhship,
Allegheny County, Pennsylvania. The Tunnel was erected by the
Bessemer & Lake Erie Railroad Company ("B&LE") in 1910.
(Transcript "rr." 49). In the past 82 years, there have been no
alterations or major maintenance activities performed by B&LE on
the Tunnel, although B&LE has historically performed whatever
"maintenance" was done, and at the hearing before Administrative
Law Judge John Corbett, Jr., acknowledged its responsibility to
perform all future maintenance. (Tr. 49, 52).

According to PennDOT's Engineexr, Henry Farrell, who

testified at the hearing, approximately 6,300 motor vehicles

transit the Tunnel each day. (Tr. 72-73). The Tunnel is located

on a state-maintained road in Indiana Township that constitutes a

primary access route for Indiana Township's residents, fire

department, police department, and ambulance service. (Tr.

88). Although a large number of vehicles, including emergency
sérvibes, pass through the Tunnel each day, uncontroverted
testimony established that the Tunnel functions solely to

accommodate B&LE rail traffic passing overhead, and that the

Tunnel, itself, provides no benefit to motorists or other members

of the public. (Tr. 76).
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A substantial, existing problem concerns the spalling
of concrete from both the eastern and western Tunnel faces as
well as from interior portions of the Tunnel arch, As has been
well-documented in photographs submitted by several parties,
ingluding B&LE, both Tunnel faces and portions of the interior
arch have suffered serious deterioration.?l (See eg. Complainant
Exh. 1; B&LE Exh. 3 and 4). It is equally clear that this
ongoing deterioration and spalling of concrete from the Tunnel
has existed and progressed over many years.

| - Pennsylvania State Representative Daniel Anderson
testified that in the one year that he has been in office, he has
received at least 30 complaints from area residents concerning
the spalling of concrete from the Tunnel, and that predecessors
to his office similarly received many complaints. (Tr. 6, 11,
15, 19). The present Mayor of Indiana Township, George Erceg,
who has also been a Township Supervisor for over a decade,
similarly testified that he has personally received over 50
complaints concerning the spalling of concrete from the Tunnel
and resultant debris on the roadway. (Tr. 40=41). The
occurrence of frequent complaints was also confirmed by the

Pownship Manager. (Tr. 89).

11n particular, Indiana Township respectfully directs the
Commission's attention to & number of photographs submitted as an
Exhibit after the hearing, upon stipulation of all parties.

These photographs demonstrate the existence of large cracks and
deep spalling of the concrete arch. Parts of steel reinforcing
bdars are readily observed in several of the photographs.

-3
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These complaints by area resident3~are not merely
nypothetical. Both Representative Anderson and Mayor Erseg’
tagstifiad that they have personally observed concrete debris on
the road surface on many occasions. (Tr. 16, 41-42). Indiana
Township resident Andrew Klebine testified about a recent

incident where a several-inch long piece of concrete fell

directly in front of his automobile as he was passing through the

Tunnel. {(Tr. 36-37). Mr. Klebine alsc described observing
concrete debris on the roadway on many other occasions. Id. The
only witness to testify on behalf of B&LE, Engineer Donald

Keefer, similarly admitted that spalling of concrete on the

“funnel does occur. (Tr. 56, 62).

Although B&LE will undoubtedly seek to trivialize the
admitted problem in its brief, it is clear that the ongoing
deterioration of this structure, wherein concrete from the

interior arch and Tunnel faces is falling onto the roadway,

- efeates a substantial adverse impact on the convenience and

safety of the travelling public. Apart from the obvious risk of

damage to vehicles of passing motorists, the problems of falling

concrete and debris on the roadway further enhance the risk to
the property and safety motorists in light of certain unique and
undesirable characteristics of the Tunnel.

The Tunnel is an antiquated, narrow structure, clearly

outdated in light of modern engineering standards. There are

substantial sight distance and road alignment problems, and there

.
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are viftually no road shoulders inside the Tunnel. (Tr. 72-74,
90). One need not be an engineer or transportation specialist to
conclude that the risks of collision and injury are enhanced for
’motOrists who are startled by falling concrete or swerve to avoid
roadway debris, especially when such motorists are already
preoccupied with transiting a narrow, confined tunnel having
- substantial visibility and alignment problems.

Indeed, the testimony of B&LE's Engineer supports a
finding that the existing condition of the Tunnel presents a
sﬁbstantial hazard to the travelling public. Mr. Keefer admitted
under cross-examination that a large piece of concrete near the
‘top of the west face of the Tunnel (and directly above the
roadway ) had been found to be loose during B&LE's annual
inspection and was, accordingly, removed by B&LE's crew. (Tr.
56-57). While it was rather fortunate happenstance that B&LE's
¢rew discovered the loosened concrete during its once-a-year
ingpection and scaling operations, again, one does not require
" too much imagination to visualize the effect upon a passing
mbtdrist of having a 20 or 50 or 100 pound piece of concrete fall
on, or in front of, his or her wvehicle.

This admission by Mr. Keefer is particularly pertinent
in light of B&LE's testimony that in the past 82 years it has
done virtually nothing to determine that the Tunnel's structural

integrity has remained intact.



B&LE's annual "engineering inspections' of the Tunnel
are limited to simply looking at it and randomly tapping the
éoncrete with a hammer. (Tr. 57-58). Even if one could
characterize this activity as an "éngineering inspection" by some
stretch of the imaginatipn, Engineer Keefer conceded that there
are a number of tests and analyses available (at least some of
which he characterized as inexpensive) which would provide an
engineer with specific information concerning structural
yintegrity, including. ultrasound analysis, core sampling, chloride
ion testing, concrete density analysis, and petrographic
examination.‘ (Tr. 58-62). B&LE has never performed even one of
these tests, although it admits: that a large piece of loosened
condtete~ha& to be removed from the Tunnel face; that there is
frequent spalling of the concrete; that there are substantial
| cgracks on the Tunnel faces; that there ig at least a possibility
of water infiltration affecting the concrete; and that spalling
has occurred even inside +the Tunnel arch, which is protected from
the elements. (Tr. 56-57, 62, 65).2

PennDOT's Engineer, Henry Farrell, rendered an opinion

that where a large piece of coricrete has fallen or has been

2BgLE's failure to conduct core sampling or chloride ion testing
is particularly curious in light of its contention that the
deterioration of the concrete is due to splashing of salt from
the roadway. Although PennDOT's Engineer denied that sall was
the cause of the spalling concrete (Tr. 79-80), even if one
agsumes that salt is the culprit, B&LE admits that it has never
conducted core sampling or chloride ion testing -- analyses
specifically designed to determine whether salt has affected the
structural stability of the concrete (Tr. 59-60).

—6=




renmoved from a concrete structure (admittedly ‘the situation
here), as a structural engineer he would deem it advisable to

aorder additional testing to ensure the integrity of the remaining

- gtructure. (fr. 87). Mr. Farrell is correct. Deterioration of

a concrete Tunnel, to an extent that large pieces of concrete
become loose and require removal, demands further investigation
and evaluation. B&LE has not done so, and will not do so unless
ordered by ‘this Commission. |

B&LE wants to continue to go on as it has for the past
82 years -- spending virtually nothing to maintain a Tunnel which

B&LE built, for which it admits maintenance responsibility, and

kwhich benefits no one but B&LE. There is substantidl evidence in

the record that the Tunnel is in a sevefely deteriorated
condition. There is substantial evidence in the record that the
condition of the Tunnel adversely affects the convenience and
safefyrof the travelling public. There is substantial evidence
in the record that B&LE has done éessentially nothing to ensure
that this 82 year old Tunnel is structurally safe.

B&LE should be ordered to repair all areas of the
Tunnel‘where spalling and cracking have occurred. BS&LE should be
Ordered to perform all necessary and appropriate testing to
ensure that the Tunnel is structurally stable. B&LE should not
be permitted, as it desires, to turn a blind eYe to the‘cOncerns
and safety of the residents of Indiana Township and other members

of the public.
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L CONCLUSION
| For the foregoing reasons, Indiana Township
respectfully requests that the Pennsylvania Public Utility

C Commission order B&LE to repair all areas of the Tunnel where the

V concrete has cracked, spalled, or otherwise deterigrated and
further order B&LE to perform all necessary and appropriate

@ testing to ensure the structural stability of the Tunnel.

Respectfully submitted,

Timothy S...Zoon —

: Eckert Seamans Cherin & Mellott
o 600 Grant Street, 42nd Floor
‘ ‘ Pittsburgh, PA 15219
(412) 566-6000

Attorneys for Indiana Township,
Perinsylvania ~

O pakeas MM&’A 4 '{: 21
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that two (2) true and
correct copies of the foregoing Brief of Indiana Township in
Support of Petition for Necessary Repairs to Rural Ridge Tunnel,
Russeltaﬁ Road, Indiana Township, Pennsylvania was served upon .

the following by First Class, United States Mail, postage

prepaid, this 24th day of March, 1992:

Kathleen Gallagher, Esquire
Bessemer & Lake Erie Railroad Co.
135 Jamison Lane, P.O. Box 68
Monroeville, PA 15146

Trent Hargrove, Esquire
Office of Chief Counsel
Commonwealth of Penngylvania
513 Transportation and Safety Building
Harrisburg, PA 17120

Daniel L. Anderson, Representative
4767 Route 8
Alison Park, PA 15101

»'”/“\1

Timdthy S. S?on
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BEFORE THE

. PENNSYLVANIA PUBLIC UTILITY COMMISSTON

In re: Representative Daniel L.
Anderson v. Bessemer and Lake
Erie Railroad Company

Alleging Requests Necessary
Repairs Be Done To Rural Ridge
Tunnel on Russelton Road,
‘Indiana Township.

C~913419

R I R e o -

BRIEF FILED BY BESSEMER AND LAKE ERIE
RAILROAD CCOMPANY :

Kimberly J. Gallagher

Attorney for Bessemer and
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QUESTIONS PRESENTED

Is the Rural Ridge Tunnel structurally sound and adequate

for the convenience and safety of the public?

Yes.

Does any repair or maintenance need to be performed on the
Rural Ridge Tunnel on Russelton Road, Indiana Township,‘

Pennsylvania?

No.



CTATEMENT OF CASE

This proceeding involves a Complaint filed by Representative
Daniel L. Anderson against the Bessemer and Lake Erie Railroad
Company ("B&LE") dated June 11, 1991. The Complaint alleged "“the
deterioration of Rural Ridge Tunnel on Russelton Road in Indiana
Township". The Complaint sought to have the Pennsylvania Public
Utility Commission (“Commission") make “the necessary repalrs“.
The B&LE answered this Complaint denying that the Tunnel is in a
condition of deterioration. The B&LE further provided that it
conducted annual inspections of the Tunnel and the results of

such inspections have indicated the Tunnel is structurally sound.

By Commission Order dated November 25, 1991, the Commission
ordered a hearing to be held on January 30, 1992. Whereupon, the
initial hearing was held on Thursday, January 30, 1992 before
Administrative Law Judge John COrbett; Jdr.. At the hearing,
appearances were entered by Daniel L. Anderson, appearing pro se,
Trent Hargrove, on behalf of Pennsylvania Department of |
Transportation, Timothy S. Coon, on behalf of Township of

‘Indiana, and K. J. Gallagher, on behalf of B&LE.




At the hearing, the B&LE was the only party that provided

- any competent evidence with respect to the condition of the Rural

Ridge Tunnel. The B&LE sufficiently developed evidence through
the testimony of Mr. D. E. Keefer, a licensed civil engineer with
over twenty~gix (26) vears of experience in concrete arches and
tunnels, that the Rural Ridge Tunnel is structurally sound and
that no additional maintenance or repairs are necessary at this

time.



SUMMARY OF ARGUMENT

It is the B&LE's contention that the Rural Ridge Tunnel is
structurally sound and that no additional repairs or maintenance
need to be performed on the structure. Specifically, the B&LE
contends that it performs annual inspections of the structure and
that none of the inspections has indicated aﬁything to the
contrary. Further, the BE&LE avers that it is the only party that
praduced any competent evidence of a technical nature that should
be considered relevant for purposes of determining structural
deterioration. Representative Anderson did not present any
competent testimony indicating any technical basis for proving
any type of deterioration to the structure. Moreover, of the
three (3) lay witnesses for Representative Anderson, one of which
has lived in the area for over fifty (50) years, only Mr. Klebine
ever saw any debris falling from the structure. Further, Mr.
Klebine only saw debris falling on one occasion. No expert |
witnesses were presented nor technical inspections performed by
Representative Anderson to determine the condition of the Rural
Ridge Tunnel. Therefore, it is the position of the B&LE that
Representative Anderson's Complaint should be dismissed for

failure to present a prima facie case.
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ARGUMENT

THE RURAL RIDGE TUNNEL IS STRUCTURALLY SOUND AND IS NOT IN NEED
OF ANY REPAIR OR ADDITIONAL MAINTENANCE.

It is the position of the B&LE that the Rural Ridge Tunnel
1s adegquate for the convenience and safety of the public
(IR 49)1‘ Further, the B&LE avers that the existing structure
does not need altered, rehabilitated, or demolished (TR 50). The

B&LE avers that there are two (2) distinctive complaints which

have arisen from the hearing held in this matter on January 30,

1992. The complaint concerning the alignment of the structure

(TR 28, 74, 90) and an alleged complaint regarding the tunnel's

‘condition. The BS&LE avers that the only proper issue in this

proceeding is the alledged deterioration of the structure as that

was the sole issue raised in the Complaint f£iled by
Representative Anderson dated June 11, 1991. Therefore, any
testimony or evidence dealing with alignment matters are

improper.

With respect to the alleged deterioration of the structure,
the B&LE avers that it is the only party that presented any
competent testimony, that of a licensed civil engineer, dealing
with the issue of the structural integrity of the Rural Ridge
Tunnel. ‘The B&LE presented its testimony through Mr. D. E.

Reefer, Engineer-Design, Inspection & Environmental, for the

1TR,re£ers to page or original trial transcript.




B&LE. Mr. Keefer has been employed with the B&LE for over 26
years and has a vast background in dealing with structural
integrity of bridges and concrete arches. He is a licensed civil
engineer in the Commonwealth of Pennsylvania and received his
Engineering degree from Carnegie Institute of Technology. In Mr.
Reefer's professional opinion, the Rural Ridge Tunnel is adequate
for the convenience and safety of the travelling public.  While
the BSLE does not deny that it is possible for small pieces of
soncrete to spall from the sides of the tunmel due to reactions
from exposure to salt caused by roadway salting, the BE&LE
pérf?t)rms annual inspections of the tunnel (TR 52) and conducts
scaling activities to remove loose concrete. The cause of the
spalling is most pronounced by reviewing the condition of the
~arch over the creek with the arch over the roadway. There is
very little spalling in the arch over the creek as opposed to the
- arch over the road. Further, the B&LE presented evidence that it
“has never received a claim indicating any damage or complaint
tesulting from falling debris at this tunnel (TR 53).
Adﬁitionally, after the f£filing of the Complaint in this matter,
£he'B&LEiconducted additional cursory inspections of the Rural
Ridge Tunnel, all indicating that no debris had fallen (TR 52-54
and Exhibits 5 and 6)}.
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The testimony presented by Representative Anderson was that
of three (3) local residents. One resident, Mrs. Kondrick, had
lived in the area for 52 years and had never seen or witnessed
any &ébris falling from the structure (TR 32). Represenfative
anderson failed to present any competent and/or technical
evidence to indicate that the structure is deteriorating or poses
a threat to the public safety. Further, the only other technical
witness at the hearing was Henry W. Farrell, an engineer and
witness for ﬁhe~Eennsylvania Department of Transportation. Mr.
Farrell specifically stated that he had no comment on the
condition of the Rural Ridge Tunnel as PennDOT had not performed
an inspection (TR 83). The only statement he could make relative

to the condition of the tunnel was that the alignment was not

desirable but that such conditions were common ih Pennsylvania

{TR 74), an issue that is inappropriate in this proceeding.

Therefore, it is the B&LE's position that no competent
evidence was presented at the hearing to indicate that the Rural
Ridge Tunnel has experienced deterioration and requires any
additional‘maintenance or alteration. The B&LE,?rovidednexpert
testimony‘indicating that the structure is sound and adeguate for

the convenience and safety of the travelling public.



 CONCLUSION

It is the B&LE's position that the Rural Ridge Tunnel is
Structurally sound and adequate for the convenience and safety of
the public. The B&LE avers that it presented substantial
competent evidence indicating such at the hearing and that no
competent evidence refuting the statements were presented.
Wherefore, the B&LE respectfully requests that the Commission

dismiss the Complaint filed by Representative Anderson.

Respectfully submltted,

Ky e

Kimberly J. Gallagher
General Attorney
Bessemer and Lake Erie
Railroad Company
135 Jamison Lane
P. O. Box 68
Monroeville, PA 15146
(412) 829-6893

DATE: March 25, 1992




CERTIFICATE OF SERVICE

3 I, Kimberly J. Gallagher, do hereby certify that on this
25th day of March, 1992, that I have served by first-class mail,
postage prepaid, one copy of the foregoing Brief of the Bessemer

~and Lake Erie Railroad Company on the presiding Adwinistrative

Law Judge, John H. Corbett, Jr., and two copies of said Brief on
the following parties of record:

Daniel L. Anderson

Member, 31st District

House of Representatives
Commonwealth of Pennsylvania
4767 Route 8

Allison Park, PA 15101

Trent Hargrove, Esq.

Office of Chief Counsel
Commonwealth of Pennsvlvania

513 Transportation & Safety Bulldlng
Harrisburg, PA 17120

Timothy S. Coon, Esqg.
600 CGrant Street

42nd Floor

Pittsburgh, PA 15219

,fziéfiﬁxfi/zﬁéifizzf:;‘ ‘

“Rimderly J.-Sa¥lagher
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E ERIE RAILROAD COMPANY

135 JAMISON LANE + P O. BOX 68 + MONROEVILLE, PENNSYLVANIA 15146
OFFICE OF GENERAL COUNSEL
AND SECRETARY
March 25, 1992
VIA ATRBORNE EXPRESS

Mr. Jerry Rich, Secretary , ﬁ%ﬁ@&%\j%@

Pennsylvania Public Utility Commission

Post Office Box 3265 MARZ B 1992
North Office Building OB
Harrlsburg, Pennsylvania 17120 a5 'ff“;‘%ﬂiiiwm

tﬂ,‘n

Re: ¢-913419; Representatlve Daniel L. Andé;son -
V. Bessemeri and Lake Erie Railroad Company

’D"ear Mr. Richs:

Pursuant to the Order issued in the above~referenced case by

Administrative Law Judge John H. Corbett, Jr., enclosed please

find for filing an original and nine (9) copies of the main Brief

£iled on behalf of the Bessemer and Lake Erie Railroad Company .

In addition, an original and nine (9) copies are being filed in
care of the New Filing Section, Room B-18, North Office Building,
Harrisburg, PA 17120, pursuant to said Order.

A Certificate of Service is also enclosed indicating that
one copy was served on the presiding Administrative Law Judge and
two copies of the Brief were served on each party of record.

Pliease date stamp the enclosed copy of this letter and
return it in the enclosed self-addressed, stamped envelope.
Thank you for your attention to this matter.

Very truly yours,

Y

Kimberly J. Gallagher
General Attorney

KJG:nt (—

Enclosures e @@UMENT .

cc:  New Filing Section/ , ‘ *"”f“’%‘?
Parties of Interest S e
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QUESTIONS PRESENTED

Is the Rural Ridge Tunnel structurally sound and adequate

for the convenience and safety of the public?

- Yes.

Does any repalr or maintenance need to be performed on the
Rural Ridge Tunnel on Russelton Road, Indiana Taownship,

Pennsylvania?

No.
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STATEMENT OF CASE

This proceeding involves a Complaint filed by Representative
Daniel L. Anderson against the Bessemer and Lake Erie'Railrdad
Company ("B&LE") dated June 11, 1991. The Complaint alleged "the
deterioration of Rural Ridge Tunnel on Russelton Road in Indiana
Township". The Complaint sought to have the Pennsylvania Public
Utility Commission {"Commission") make “the necessary repairs®.

The B&LE answered this Complaint denying that the Tunnel is in a
| conditicn of deterioration. The B&LE further provided that it
conducted annual inspections of the Tunnel and the results of

such inspections have indicated the Tunnel is structurally sound.

By Commission Order dated November 25, 1991, the Commission
ordered a hearing to be held on January 30, 1992. Whereupon, the
initial hearing was held on Thursday, January 30, 1992 hefore
Administrative Law Judge John Corbett, Jr.. At the hearing,
appearances were entered by Daniel L. Anderson, appearing pro se,
Trent Hargrove, on behalf of Pennsylvania Department of
Transportation, Timothy S. Coon, on behalf of Township of

Indiana, and K. J. Gallagher, on behalf of B&LE.

N



At the hearing, the B&LE was the only party that provided
any competent evidence with respect to the conditioh of the Rural
Ridge Tunnel. The B&LE sufficiently developed evidence through
the testimony of Mr. D. E. Keefer, a licensed civil engineer with

over twenty-six (26) years of experience in concrete arches and

tunnels, that the Rural Ridge Tunnel is structurally sound and

that no additional maintenance or repairs are necessary at this

time.




SUMMARY OF ARGUMENT

It is the B&LE's contention that the Rural Ridge Tunnel is
structurally sound and that no additional repairs or maintenance
need to be performed on the structure. Specifically, the B&LE
contends that it performs annual inspections of the structure and
that none of the inspections has indicated anything to the
contrary. Further, the B&LE avers that it is the only party that
produced any competent evidence of a technical nature that should
be considered relevant for purposes of determining structural
deterioration. Representative Anderson did not present any
competent testimony indicating any technical basis for proving
any type of deterioration to the structure. Moreover, of the
three (3) lay witnesses for Representative Anderson, one of which
~ has lived in the area for over fifty (50) years, only Mr. Klebine
ever saw any debris falling from the structure. Further, Mr.‘
Klebine only saw debris fallingron one occasiorn. No expert
| witnesses were presented nor technical inspections performed by
Representative Anderson to determine the condition of the Rural
Ridge funnel‘ Therefore, it is the position of the B&LE that
Repreéentative Anderson's Complaint should be dismissed for

fallure to present a prima facie case.
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ARGUMENT

THE RURAL RIDGE TUNNEL IS STRUCTURALLY SOQUND AND IS NOT IN NEED
OF ANY REPAIR OR ADDITIONAL MAINTENANCE.

It is the position of the B&LE that the Rural Ridge Tunnel
is adequate for the convenience and safety of the public
{TR 49}15 Further, the B&LE avers that the existing structure
'does not need altered, rehabilitated, or demolished (TR 50). The
BELE avers that there are twa (2) distinctive complaints which
have arisen from the hearing held in this matter on January 30,
1992. The complaint concerning the alignment of the structure
(TR 28, 74, 90) and an alleged complaint regarding the tunnel's
condition. The B&LE avers that the only proper issue in this
proceeding is the alleged deterioration of the structure as that
was the sole issue raised in.ﬁhe Complaint filed by
Representative Anderson dated June 11, 1991. Therefore, any
testimony or evidence dealing with alignment matters are

improper.

With respect to the alleged deterioration of the structure,
the BRLE avers that it is the ohly party that presented any
competent testimony, that of a licensed ecivil engineer, dealing
with the issuefof the structural integrity of the Rural Ridge
Tunnel. The B&LE presented its testimony through Mr. D. E.

Keefer, Engineer-Design, Inspection & Environmental, for the

lTR refers to page or original trial transcript.
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BELE. Mr. Keefer has been employed with the B&LE for over 26
years and has a vast background in dealing with structural
integrity of bridges and concrete arches. He is a licensed civil

engineer in the Commonwealth of Pennsylvania and received his

. Engineering degree from Carnegie Institute of Technology. In Mr.

Keefer's professional opinion, the Rural Ridge Tunnel is adequate

for the convenience and safety of the travelling public. While
the B&LE does not deny that it is possible for small pieces of
goncrete to spall from the sides of the tunnel due to reactions
fromnexpcsure to salt caused by roadway salting, the B&LE |
performs annual inspections of the tunmel {TR 52) and conducts
scaling activities to remove loose concrete. The cause of the
spalling is most pronounced by reviewing the condition of the
arch;over the creek.with the arch over the roadway. There is
very little spalling in the arch over the creek as opposed to the
arch over the road. Further, the BSLE presented evidence that it
has never received a claim indicating any damage or complaint
résulting from falling debris at this tunnel (TR 53).

Additionally, after the filing of the Complaint in this matter,

the BSLE conducted additional cursory inspections of the Rural

Ridge Tunnel, all indicating that no debris had fallen (TR 52-54
and Exhibits 5 and 6). '
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The testimony presented by Representative Anderson was that
~of three (3) local residents. One resident, Mrs. Kondrick, had
lived in the area for 52 years and had never seen or witnessed
any debris falling from the structure (TR 32). Representative
Anderson failed to present any competent and/or technical
: évidence to indicate that the structure is deteriorating or poses
a threat to the public safety. Further, the only other technical
witness at the hearing was Henry W. Farrell, an engineer and
witness for the Pennsylvania Department of Transporﬁation~ Mr.
YEatrell specifically stated that he had no comment on the
rédndition of the Rural Ridge Tunnel as‘PénnDOT had not performed
an inspection (TR 83). The only statement he couldhmaké telatiVe
- to the condition of the tunnel was that the aligmnment was not
desirable but that such conditions were common in Pennsylvania

(TR 74), an issue that is inappropriate in this proceeding.

Therefore, it is the B&LE's position that no competent
evidence was présented at the hearing to indicate,that the Rural
Ridge Tunnel has experienced deterioration and requires any
ad&itional'maintenance or alteration. The B&LE provided expert
testimony indicating that the structure is sound and adequate for

- the convenience and safety of the travelling public.




CONCLUSION

It is the BSLE's position that the Rural Ridge Tunnel is
structurally sound and adequate for the convenience and safety of
the public. The B&LE avers that it presented substantial
competent evidence indicating such at the hearing and that no
competent evidence refuting the statements were presented.
Wherefore, the B&LE respectfully requests that the Commission |

dismiss the Complaint filed by Representative Anderson.

Respectfully submitted,

K.

Kimberly J. Gallagher
General Attorney
Bessemer and Lake Erie
Railroad Company
135 Jamison Lane
P. O. Box 68
Monroeville, PA 15146
(412) 829-6893

DATE: March 25, 1992
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CERTIFICATE OF SERVICE

I, Kimberly J. Gallagher, do hereby certify that on this
25th day of March, 1992, that I have served by first-class mail,
postage prepaid, one copy of the foregoing Brief of the Bessemer
and Lake Erie Railroad Company on the presiding Administrative
Law Judge, John H. Corbett, Jr., and two copies of said Brief on
the following parties of record:

Daniel I. Anderson

Menmber, 31lst District

House of Representatives
Commonwealth of Pennsylvania
4767 Route 8

Allison Park, PA 15101

Trent Hargrove, Esq.

Office of Chief Counsel

Commonwealth of Pennsylvania

513 Transportation & Safety Building
Harrisburg, PA 17120

Timothy S. Coon, Esq.

600 Grant Street

42nd rFloor

Pittsburgh, PA 15219

ot o

Kimbérly Js—Galllagher
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AND LAKE ERIE RAILROAD COMPANY

k135 JAMISON LANE + P O. BOX 68 + MONROEVILLE, PENNSYLVANIA 15146

FFIGE OF GENERAL COUNSEL ; cf%;g,
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AND SECRETARY

March 25, 1992

VIA AIRBORNE EXPRESS

“Mr. Jerry Rich, Secretary
Penngylvania Public Utility Commission
Post Office Box 3265

North Office Building

Harrisburg, Pennsylvania ~ 17120

Re: (€~913419; Representative Daniel L. Anderson
v. Bessemer and Lake Erie Railroad Company

Dear Mr. Rich:

Pursuant to the Order issued in the above-referenced case by
Administrative Law Judge John H. Corbett, Jr., enclosed'please
find for filing an original and nine (9) copies of the main Brief
filed on behalf of the Bessemer and Lake Erie Raillroad Company.
In addition, an original and nine (9) copies are being filed in
care of the New Filing Section, Room B~18, Ncrth.Offlce Building,
Harrisburg, PA 17120, pursuant to sald,Order.

A Certificate of Service is also enclosed indicating that
one copy was served on the presiding Administrative Law Judge and
two copies of the Brief were served on each party of record.

Please date stamp the enclosed copy of this letter and
return it in the enclosed self-addressed, stampe& envelope.
Thank you for your attention to this matter.

Very truly yours,

Kimberly J. Gallagher
General Attorney
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DATE:
SUBJECT:

TO: :

F RQM;

' ‘ COMMONWEAL TH OF PENNSYLVAN!IA

April 8, 1992

Representative Daniel L. Anderson v. 3 s v 1 g
Bessemer & Lake Erie Railroad Company ?%gj- _%%fE;E)
C-913419 ﬁPR 91992
John A. Alford ‘ %TSOFHCE
Secretary v Commtission
John H. Corbett, Jr.&|ada. 7

Administrative Law Jude®

On Janua_@l 30, 1992, 1
hearing in the above-captioned matter. Subsequent to
the hearing, I granted the parties leave to file
certain late-filed exhibits. These documents are
enclosed for filing at this time. ~

These documents consist of two copies of an
affidavit that has been marked and identified as
“Indiana Township Exhibit No. 1”. The second document
consists of two copies of a group of photographs
identified as “Indiana Township Exhibit No. 2”. pPlease
file these documents as a part of the record for this
case.

As always, if you have any questions, please
feel free to contact ne.
JHC:apg

Enclosures o
C.c:t James Carmines, Technical Staff




BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION -

IN RE: " NO. C-913419
REPRESENTATIVE DANIEL L. ' »
ANDERSON, Judge John Corbett

REGEWED

BESSEMER & LAKE ERIE

)
)
)
L )
V. . )
%
RAILROAD COMPANY. )

AFFIDAVIT OF ANDREW J. KLEBINE

COMMONWEALTH OF PENNSYLVANIA )

- COQUNTY OF ALLEGHENY )

Before me, a notary public, personally appeared Andrew
VJ. Klebine, who, being duly sworn according to law, deposes and
,states*

1. I am a residehf of Indiana ToWnship, Pennsylvania and
reside at Box 102, Cheswick, Pennsylvania 15024.
| 2. On February 9, 1992 at 11:001a,m., I participated in
the'taking of certain photographs of the Rural Ridge Tunnel
lécated on Russelton Road,kIndiana TownShip, Pennsylvania. Said
phétographs ("Photographs”) have been'submitted in the envelope
' attached to this affidavit.

3. The within Photographs were taken at my direction by

Ty bfother; Robert Klebine, R.D. 1, Cheswick, Penhsylvania

15024. I was present while such photographs were taken.

o s i

INDIANA TOWNSHIP EXHIBIT NO. 1
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4. A description of the portion of the Rural Ridge

Tunnel which each Photograph depicts has been provided on the

reverse side of each Photograph.

5. I have examined the within Photographs and state that
they fairly and accurately depict portions of the Rural Ridgé
Tunnel as it appeared on February 9, 1992.

Further affiant sayeth not.

62Z4¢af;€aa”*éﬂﬂ/??!é?éé;;ud

Andrew J. Klebine
Sworn to and subscribe me

me this g&’gﬁday~of

HARe ., 1992.

P D2y Ty L

Notary Public
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(. oo9i3ye9













gy

A RS
reTHn YL







:
:

\
:
:
!















]







BE 5@5 RER o e erie RAILROAD COMPAEY

135 JAMISON LANE =+ P O. BOX 68 - MONROEVILLE, PENNSYLVANIA 15146
OFEICE OF GENERAL COUNSEL
AND SECRETARY

- April 14, 1992

VIA OVERNIGHT COURIER

150, 00 it gvion gy gl o

RECENED
Mr. Jerry Rich, Secretary ;
‘Pennsylvania Public Utility Commission APR1 4 1992
North Office Building AR .
P. 0. Box 3265 N S
Harrisburg, Pennsylvania 17120 Public e o

‘Re: ©-913419; Representative Daniel L. Anderson v.
Bessemer and Lake Erie Railroad Company/Reply Brief

Dear Mr. Richs

; Pursuant to the Order issued in the above-captioned.case by
Administrative Law Judge John H. Corbett, Jr., enclosed please

find for filing an original and nine (9) copies of the Reply

- Brief filed on behalf of the Bessemer and Lake Erie Railroad

Company. In addition, an original and nine (9) copies are being
filed in care of the New Filing Section, Room B-18, North Office
Bullding, Harrisburg, PA 17120, pursuant to said Order.

A Certificate of Service is also enclosed indicating that
ore (1) copy was served on the presiding Administrative Law Judge
and two (2) copies of the Brief were served on each party of
record. ' ~ ‘

Please date stamp the enclosed copy of this letter and
return it in the enclosed self-addressed, stamped envelope.

Thank you for your attention to this matter.
' Very truly vours,
Kimberly J. Gallagher
General Attorney
KIG:int ‘
ce: vPA PUC - New Filing Section

Parties of Record
Administrative Law Judge Corbett
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Monroeville, PA 15146

(412) 829-6893

- Date: April 14, 1992
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ARGUMENT

In response to the Brief submitted by Indiana Township
{(*Township®) which was joined in by Representative Anderson, the
Bessemer and Lake Erie Railroad Company {“B&LE") hereby submits

~the following Reply Brief.

First, with respect to the Township's statement that the
B&LE “acknowledged its responsibility to perform all future
maintenance." (TR 49, 52)1 Brief at 2, the B&LE wishes to direct
the Commission's attention to the transcript where the B&LE
clearly states that it would bear the future cost of maintenance
ﬁith respect to railroad facilities at the crossing. Further,
the township goes on to allege that the tunnel itself provides no
benefit to motorists or other members of the public (Brief at 2).
If that was true, then the Township would have no objection to
the BS&LE £illing in the tunnel. Obviously, the tunnel benefits
both the railroad and the traveling public and any statement to

the contrary is just not true.

| The Township goes on in its Brief to interpret the testimony
of Mr. Klebine. The Township allegedly States that Mr. Klebine
tegtified that he observed “concrete debris on the roadway on
many other occasions" Brief at 4. From review of the transcript,

it is eclear that Mr. Klebine never stated that he saw concrete

lTR refers to page of original transcript.
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debris on many occasions. Mr. Klebine's testimony consisted of
the fact that on one occasion he observed a piece of eoncrete'
falling from the structure. Tt is noteworthy that this was the
only testimony ever elicited by any witness indicating actual

visualization of any falling concrete debris.

Throughout their Brief, Township alleges that the tunnel is
unsafe and creates "“an adverse effect on the convenience and
safety of the traveling public" Brief at 1. However, neither
the Township nor Representative Anderson ever bothered to have
the tunnel inspected or offered any competent evidence to refute
the expert testimony of the B&LE's witness, Mr. Donald E. Keefer.
The only other expert witness present at the hearing which
submitted any information at all was that of PennDOT's witness,
Mr. Henry Farrell. Mr. Farrell indicated that he had not
ingpected the bridge and could not render a decision as to the

structural integrity of the tunnel.

The next issues which the Township alleges in its Brief are
the "“substantial site distance and road alignment problems (Brief
at 4}. Township goes on to allege that risks of collision and
injury are enhanced by motorists who are startled by fallihg‘
fdébris {Brief at 4, 5). This is a ludicrous statement that is
not foundeé‘on any testimony presented at the hearing. The BS&LE

gtated at‘the hearing'that it has never received a claim for any

“injury or property damage related to this tunnel. Further, the

B&LE annually inspects the tunnel and performs scaling activities
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to remove any concrete which may have been loosened during the
prior period. The trecord of the tunnel speaks for itself -~ no
injuries and no property damége. The B&LE has and will perform
~additional testing to the tunnel when it is deemed warranted
based on the periodic inspections already being conducted by the
BS&LE. Obvicusly, the B&LE does not and will not contribute to a
personal injury or property damage claim due to failure to
maintain the integrity of tunnel. The B&LE has represented that
itkwill c¢ontinue to inspect and scale the tunnel to serve both
the benefit of the rxailroad and the traveling public¢. The B&LE
does "not and will not "turn a blind eye" to the concerns and

safety of the residents and other members of the public.



CONCLUSION

It is the B&LE's position that the Rural Ridge Tunnel is
’structurally,sound and adequate for the convenience and safety of
the public. The B&LE avers that it presented substantial
’ccmpetent evidence indicating such at the hearing and that no
competent evidence refuting the statements were presented.
Wherefore, the B&LE respectfully requests that the Commission

dismiss the Complaint filed by Representative anderson.

Respectfully submitted,

Kyl og e

Rimberly J. Gallagher
General Attorney
Bessemer and Lake EBrie
Railroad Company
135 Jamison Lane
P. O. Box 68
‘Monroeville, PA 15146
{412) 829-6893

DATE: April 14, 1992
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I, Ximberly J. Gallagher, do hereby certify that on this
14th day of April, 1992, that I have served by first-class mail,
postage prepaid, one copy of the foregoing Reply Brief of the
Bessemer and Lake Erie Railroad Company on the presiding
Administrative Law Judge, John H. Corbett, Jr., and two coples of
said Reply Brief on the following parties of record:

Daniel L. Anderson

Member, 31lst District

House of Representatives
Commonwealth of Pennsylvania
4767 Route 8

Allison Park, PA 15101

Trent Hargrove, Esd.

Office of Chief Counsel
Commonwealth of Pennsylvania

513 Transportation & Safety Building
Harrisburg, PA 17120

Timothy S. Coon, Esqg.
600 Grant Street

- 4Znd Floor
Pittsburgh, PA 15219
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OFFICE OF GENERAL COUNSEL
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VIA OVERNIGHT COURIER
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Mr. Jerry Rich, Secretary .,”*ﬁ

$Hom

P. 0. Box 3265
Harrlsburg} Pennsylvania = 17120

- Re: (C-913419; Representative Daniel L. Anderson v. .
‘ Bessemer and Lake Erie Railroad Company/Reply Brief

Dear Mr. Rich:

Pursuant to the Order issued in the above-captioned. case by
Administrative Law Judge John H. Corbett, Jr., enclosed please
find for f£iling an original and nine (9) copies of the Reply
Brief filed on behalf of the Bessemer and Lake Erie Railroad

Company. In addition, an original and nine (9) copies are being

filed in care of the New Filing Section, Room B-18, North Office
Bullﬁlng, Harrisburg, PA 17120, pursuant to said Oxder.

A Certificate of Service is also enclosed indicating that
one (1) copy was served on the presiding Administrative Law Judge
and two {2) copies of the Brief were served on each party of
record.

. Please date stamp the enclosed copy of this letter and
return it in the enclosed self-addressed, stamped envelope.

- Thank you for your attention to this matter.

Very truly yours,

Kimberly J. Gallagher
General Attorney

KdG:nt ,

ce¢:  PA PUC -~ New Filing Section
Parties of Record
Administrative Law Judge Corbett
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In response to the Brief submitted by Indiana Township

{"Township") which was jolned in by Representative Anderson, the

Bessemer and Lake Erie Railroad Company (YB&LE") hereby submits

the following Reply Brief.

First, with respect to the Township's statement that the

'B&LE “acknowledged its responsibility to perform all future

maintenance.m™ (TR 49, 52)1 Brief at 2, the B&LE wishes to direct
the Commission's attention to the transcript where the BSLE
clearly states that it would bear the future cost of maintenance
with réspeot to railroad facilities at the crossing. Furtherx,

the township goes on to allege that the tunnel itself provides no

benefit to motorists or other members of the public (Brief at 2).

If that was true, then the Township would have no objection to
the B&LE f£illing in the tunnel. Obviously, the tunnel benefits
both the railroad and the traveling public and any statement to

the contrary is just not true.

‘The Township goes on in its Brief to interpret the testimony
of Mr. Klebine. The Township allegedly states that Mr. Klebine
testified that he observed “"concrete debris on the roadway on
many other occasions" Brief at 4. From review of the transcript,

it ig clear that Mr. Klebine never gtated that he saw concrete

L3R refers to page of original transcript.
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debris on many occasions. Mr. Klebine's testimony consisted of
the fact that on one occasion he obsérved a plece of concrete
falling from the structure. It is noteworthy that this was the
~ only testimony ever elicited by any witness indicating actual

visualization of any falling concrete debris.

Thrcﬁghcut their Brief, Township alleges that the tuﬁnel is
- unsafe and creates "an adverse effect on the convenience and
safety of the traveling public® Brief at 1. However, neither
the Township nor Eeprésentative Anderson ever bothered to have
the tunnel inspected or offered any competent evidence to refute
the expert testiﬁnny of the B&LE's ﬁitness, Mr. Donald E. KReefer.
The only other expert witness present at the hearing which
submitted any infcrmation at all was that of PennDOT's witness,
CMr. ﬁenry Farrell. Mr. Farrell indicated that he had not
inspected the bridge and could not render a decision as to the

structural integrity of the tunnel.

The next issues which the Township alleges in its Brief are

the "suhstantial site distance and road alignment problems (Brief

at 4}.' Township goes on to allege that risks of collision and
injuty are enhanced by motorists who are startled by falling
&ebris~(Brief at 4, 5). This is a ludicrous statement that is
not founded on any testimony presented at the hearing. The BSLE
stated at the hearing that it has never received a c¢laim for any
injury or property'damagé relatédkto this tunnel. Further, the

B&LE annually inspects the tunnel and performs scaling activities




to remove any concrete which may have been loosened during the

prior period. The record of the tunnel speaks for itself -- no
injuries and no property damage. The B&LE has and will perform

additional testing to the tunnel when it is deemed warranted

based on the periodic inspections already being conducted by the

 BSLE. Obviously, the B&LE does not and will not contribute to a

personal injury or property damage claim due to failure to
maintain the integrity of tunnel. The B&LE has represented that
it will continue to inspect and scale the tunnel to serve both
the benefit of the railroad and the traveling public. The B&LE
does not and will not Yturn a blind eye" to the concerns and

safety of the residents and other members of the public.




CONCLUSION

It is the B&LE's position that the Rural Ridge Tunnel is
strﬁcturally sound and adequate for the convenience and safety of
the public. The B&LE avers that it presented substantial
competent evidence indicating such at the hearing and that no
ddmpetent evidence refuting the statements were presented.
Wherefore, the BELE respectfully requests that the Commission

dismiss the Complaint filed by Representative Anderson.

Respectfully submitted,

Kimberly J, Gallagher
General Attorney
Bessemer and Lake Erie
Railroad Company
135 Jamison Lane
P. 0. Box 68
Monroeville, PA 15146
(412) 829-6893

DATE: April 14, 1992
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Trent Hargrove, Esg.

Office of Chief Counsel

Commonwealth of Pennsylvania
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42nd Flooxr
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 COMMONWEALTH OF PENNSYLVANIA

April 23, 1992

Representative Daniel L. Anderson .
v. Bessemer and Lake Erie Railroad Company
Docket No. C~913419

John Alford | E%EGE%V Er

Secretary o _
John H. Corbett, Jred . g‘%«ﬁf{ g?%ﬁ& o

Administrative Law Jycyave '\

I presided over a hearing in the
above~captioned matter on January 30, 1992. At that
hearing, I noted for the record the receipt of a letter
from West Penn Power Company relating to its
non-involvement in this proceeding. I have
subsequently learned that a copy of that letter was
never forwarded to you for filing.

: ‘ Accordingly, I am forwarding to you a letter
dated December 19, 1991 from West Penn Power Company
relating to this case. XKindly file this letter in the
document portion of the file for this case. :

As always, if you have any questions, please

- feel free to contact me.

JHC:apg : , ;
c.c.t John R. Stallsmith, OALJ Technical Staff

Enclosure
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West Penn Power Company

Part of the Allagheny Powet System

800 Cabin Hill Diive R
Greensburg, PA- 15601-1689 (412) 837-300%

N &~
December 19 G%iv% R ':g'{f/%
ok o\
% Q,%&\% \
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o «\6605 y
“{%“Qﬁ QO?&(“
?\»@B‘Q \)'Q.\,\
Ut
The chcrable John Corbett, Jr.
Administrative Law Judge N
1103 Pittsburgh State Office Bldg. ﬂ“’zﬁi& =IVED
300 Liberty Avenue
Pittsburgh, PA 15222 APR24 1997
Dear Judge Corbett: | $ECREW“WMu ; it

Public Uility Commission
C-913419 Russelton Road, Indlana COunty

This is in response to your notice of November 25, 1991,
of the hearing for January 30, 1992, on the above-captloned case,

‘West Penn Engineering personnel have nvestlgated the

- site and find that no West Penn facilities will be involved in the

- project.
West Penn will not attend the abovesaid meeting.
‘ Very truly yours,
/ﬁ M
E%PR? 93332 : Re;,al .I:sli:easfg Ie{gpres’,entative |
1ka

CC: D. B. Cole
T. K. Henderson

“75 Years At Your Service”



