
Pennsylvania Secretary of the Commission 
Public Utility Commission 

 

Evolve IP, LLC     ) 
                  ) 
      ) 
  Petitioner,   ) 
      ) 
 v.     ) Case No. To Be Determined 
      ) 
Pennsylvania Pulblic Utility Commission, ) 
      ) 
  Respondent.   ) 
 

PETITION 
(Telecommunications Relay Surcharge) 

 
 The Petitioner, Evolve IP, LLC, hereby petitions the Pennsylvania Public Utility Commission in 

accordance with 52 Pa. Code § 5.41 to issue a refund for Pennsylvania Telecommunications Relay 

Service Surcharge (“TRS”) amounts erroneously paid to the Pennsylvania Public Utility Commission 

totaling $188,301.60 for the periods of August 1st, 2019 through January 31st 2020, for the reasons stated 

below: 

INTRODUCTION 

1. Petitioner’s address is 630 Allendale Rd Suite 100, King of Prussia, PA 19406.  Its phone 

number is (601) 964-8000 and its Employer Identification Number is 20-8562435. 

2. Petitioner has engaged Ryan, LLC. (“Ryan”) to represent it before the Pennsylvania Public 

Utility Commission with respect to the Pennsylvania Telecommunications Relay Service 

Surcharge (“TRS”) for the above-referenced assessment period.  A Power of Attorney and 

Declaration of Representative authorizing Ryan to act on behalf of Petitioner is enclosed as 

Exhibit I.   

3. A copy of this peitition will be served on the the Commission’s Bureau of Investigation and 

Enforcement (I&E), the Pennsylvania Office of Consumer Advocate (OCA) and the 

Pennsylvania Office of Small Business Advocate (OSBA), as evidenced by a certificate of 

service filed with this petition in accordance with 52 Pa. Code § 1.54 as Exhibit II. 
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4. Petitioner seeks a refund from the Pennsylvania Public Utility Commission in the amount of 

$188,301.60. 

BACKGROUND FACTS 

5. Petitioner is engaged in the business of providing a cloud-based desktop service to  

customers located nationwide. 

6. Petitioner’s cloud-based services unify collaboration and communications, SaaS, hosted 

applications, access management, cloud desktops, and contact centers to allow remote 

workers to work effectively. 

7. Petitioner files and remits Pennsylvania Gross Receipts Tax (“GRT”) on a timely basis as 

required under 72 Pa. Stat. Ann. § 8101. The amounts described above were erroneously 

remitted to the Pennsylvania Public Utility Commission, filed as Pennsylvania TRS returns, 

rather than the Pennsylvania Department of Revenue.  

Specific Contentions 

8. Petitioner does not provide services subject to the Pennsylvania Telecommunications Relay 

Service System as referenced in 52 P.A. Code. § 63.37.  Petitioner submits the following facts 

and analysis of pertinent judicial, statutory, and administrative authority: 

(1) The Pennsylvania Telecommunications Relay Service (TRS), the Telecommunications 

Devices for the Deaf Program and the Print Media Access System Program are codified in 

the Universal Telecommunications and Print Media Access Act (35 P. S. § §  6701.1—

6701.4). The Relay Service Fund (Fund) covers eligible intrastate costs associated with the 

operation of the three programs. The costs are recovered from residential and business 

wireline access line end-users by a monthly surcharge on local service telephone bills.  

 

(2) To permit the Commission to effectively monitor and evaluate the revenue and cost data 

associated with the Fund, each local exchange carrier (LEC) shall file an annual tracking 

report delineating monthly revenues collected and remittances for late payments for the 
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preceding 12-month year and an annual access line summary report detailing its access line 

count as of December 31 of the preceding year. The tracking data are used for periodic 

audits of the Fund. The access line counts are used to calculate the next year’s TRS 

surcharge. 

35 P.A. Stat. § 6701.2 defines “Telecommunications relay service” as follows: 

 

Telephone transmission services that provide the ability for a person with a disability to 

engage in communication by wire or radio with a hearing individual in a manner that is 

functionally equivalent to the ability of a person who does not have a disability to 

communicate using voice communication services by wire or radio. The term includes 

services that enable two-way communication between an individual who uses a 

telecommunication device or other nonvoice terminal device and an individual who does not 

use such a device.  

 

52 P.A. Code. § 63.37(b) provides the following regarding timely remittance of revenues: 

 

(1) LECs shall remit the TRS surcharge revenues to the Fund administrator by the 20th of 

each month for revenues collected during the prior month. 

 

(2) Delays or inaccuracies in remitting revenues to the Fund result in lost earnings by the 

Fund. An LEC that is late in remitting surcharge revenues shall remit an additional 

contribution to the Fund to make up for lost Fund earnings. The additional contribution shall 

be based upon the published prime rate in effect at the time of the missed due date and shall 

cover the period beginning at the date of the occurrence of the failure to remit and continue 

until the surcharge revenues are properly remitted to the Fund. 

52 P.A. Code. § 63.37(c) provides the following regarding the filing of TRS reports: 

 



4 
 

(1) Annual tracking report. An LEC shall submit its annual tracking report to the Secretary’s 

Bureau by March 31 of each year, in the format and detail specified on the Commission’s 

web site (www.puc.state.pa.us). 

 

(2) Annual access line summary report. An LEC shall submit its annual access line summary 

report to the Secretary’s Bureau by March 1 of each year, in the format and detail specified 

on the Commission’s web site. 

 

(3) Failure to remit TRS Revenues or to file TRS reports. An LEC that fails to timely and 

accurately submit a tracking report or an access line summary report or that fails to timely 

and accurately submit TRS surcharge revenues may need to reimburse the Fund under 

subsection (b). The Commission will utilize all available remedies to ensure reporting and 

remittance compliance including fines and the revocation of Certificates of Public 

Convenience. 

9. The specific process to request a refund for the TRS is not described in the Public Utility Code 

or the Commission’s regulations. Accordingly, if the Commission refuses to issue a refund for 

the requested amount in this petition, Petitioner respectfully requests that the Commission 

confirm and explain the process in place for requesting refunds specifically relateing to the 

overpayment of TRS. 

10. The Due Process Clause of the U.S. Constitution prohibits arbitrary deprivation of “life, liberty, 

or property” by the government except as authorized by law. In McKesson Corp. vs. Div. of 

Alcoholic Beverages and Tobacco, 496 U.S. 18, 36 (1990) the U.S. Supreme Court held that 

states must provide “procedural safeguards against unlawful exactions” in order to satisfy the 

commands of the Due Process Clause. The Commission must therefore provide Petitioner with 

some process or procedure for seeking recovery for the TRS.  

11. Petitioner has enclosed copies of the TRS returns and cancelled checks for monies remitted 

to the Pennsylvania Public Utility Commission for the TRS returns filed in error for the periods 

of August 1st 2019 through January 31st 2020 as exhibit III. 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the foregoing has been served upon the following 
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to 
service by a participant): 

 

ELECTRONIC MAIL 

 

Bureau of Enforcement and investigation Office of Small Business Advocate  

Penn Center, 2601 N. 3rd Street               Sharon Webb 

Harrisburg, PA 17110                                           555 Walnut Street, 1st Floor            

RA-STBEI_HQ@pa.gov                                       Harrisburg, PA 17101 

                                                                              swebb@pa.gov 

 

Office of Consumer Advocate               Evolve IP, LLC 

555 Walnut Street                                                 Mrs. Caitlin Terry 

Forum Place, 5th Floor                                         630 Allendale Rd, STE 100 

Harrisburg, PA 17101-1923                                  King of Prussia, PA, 19406 

consumer@paoca.org                                          Cterry@evolveip.net 
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2019AUG

383686
$30,694.84

9/17/2019

$26,090.62
$3,069.48

$1,534.74

$30,694.84
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2019SEPT

383074
$30,645.88

10/15/2019

$26,049.00
$3,064.59

$1,532.29

$30,645.88





2019OCT

402906
$32,232.46

11/14/2019

$27,397.59
$3,223.25

$1,611.62

$32,232.46





2019NOV

406343
$32,507.45

12/17/2019

$27,631.33
$3,250.75

$1,625.37

$32,507.45





2019DEC

393904
$31,512.31

1/9/2020

$26,785.47
$3,151.23

$1,575.62

$31,512.31





2020Jan

383858
$30,708.66

2/12/2020

$26,102.36
$3,070.87

$1,535.43

$30,708.66
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Service Description 08‐2019 09‐2019 10‐2019 11‐2019  12‐2019  01‐2020 

Cloud Based Software 1,325,204.99    1,524,697.45    1,540,203.23    1,585,747.88    1,614,501.40    1,496,438.20   

Colocation 3,580.00           5,885.00           5,885.00           5,885.00           5,885.00           4,955.00          

Credit (10,836.37)        (18,438.57)        (26,113.96)        (14,848.86)        (42,270.41)        (23,255.64)       

Support 6,500.67           10,361.50         10,461.17         10,326.50         10,326.50         8,993.17          

Total 1,324,449.29   1,522,505.38   1,530,435.44   1,587,110.52   1,588,442.49   1,487,130.73  
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