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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
MICHAEL HILLMAN     : 
       : 
 v.      : Docket No. C-2023-3038201 
       : 
AQUA PENNSYLVANIA, INC.   : 
 

MOTION OF AQUA PENNSYLVANIA, INC.  
FOR JUDGMENT ON THE PLEADINGS 

 

Pursuant to the Order of the Honorable Darlene Heep, dated May 30, 2023, 

(Order) and Commission regulations at 52 Pa. Code § 5.102, Aqua Pennsylvania, Inc. (Company 

or Aqua), by and through its attorneys, Reger Rizzo & Darnall LLP, hereby submits its Motion 

for Judgement on the Pleadings to the Formal Complaint (2023 Formal) filed by Michael 

Hillman (Complainant) in the above-referenced proceeding. Aqua avers and represents as 

follows: 

I. Relevant Procedural History 

1. On February 21, 2020, the Complainant filed a Formal Complaint against Aqua at 

Docket No. F-2020-3019026, alleging there was foreign load “dating back to 2015” (2020 

Formal). A copy of the 2020 Formal Complaint is provided as Attachment 1. 

2. On March 24, 2020, Aqua filed its Answer and New Matter admitting the foreign 

load issue was timely investigated and verified that no foreign load existed noting the radiator 

that the Complainant alleged was tied to his water meter was permanently disconnected. 

3. On December 2, 2020, the Initial Decision of the Honorable Christopher Pell 

(Judge Pell) was issued dismissing the 2020 Formal with prejudice because the Complainant 

obstructed the orderly conduct of the proceeding in a way that was inimical to the public interest, 
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abandoned his hearing, and consequently failed to meet his burden of proof. A copy of the Initial 

Decision is provided as Attachment 2. 

4. No exceptions were filed to the Initial Decision. A Final Order was entered 

January 27, 2021. No appeal was filed with the Commonwealth Court. A copy of the Final Order 

is provided as Attachment 3. 

5. On February 9, 2023, Aqua was served the 2023 Formal at Docket No. C-2023-

3038201 filed by the Complainant disputing billed charges arguing the foreign load situation 

continues to exist. The Complainant seeks a “federal jury trial” as his requested relief. A copy of 

the 2023 Formal is provided as Attachment 4. 

6. On March 1, 2023, Aqua filed an Answer and New Matter specifically denying 

the Complainant’s recitation of facts and timeline of events as it relates to the water service 

provided. In its New Matter, Aqua avers that any dispute regarding the financial responsibilities 

of the Complainant and the owner/landlord is a matter to be resolved in the Court of Common 

Pleas and is outside the Commission’s jurisdiction.  

7. The Complainant filed a Response to the New Matter on March 23, 2023 arguing 

that the foreign load issue was not timely addressed or corrected and that the 2020 Formal was 

“judged in error.” The Complainant averred that the Commission “lacks jurisdiction to conduct a 

federal jury trial hearing. But this is the requested relief, sought here.” A copy of the Response 

to New Matter is provided as Attachment 5. 

8. By Notice, dated March 30, 2023, an Initial Call-in Telephonic Hearing was 

scheduled for Tuesday, May 16, 2023, before the Honorable Darlene Heep (Judge Heep). 



3 
 

9. On May 1, 2023, the Complainant filed a document labeled “Argument” stating 

“this case is on-going…the actual facts are beyond the PUC’s jurisdiction.” A copy of the 

“Argument” is provided as Attachment 6. 

10. On May 8, 2023, the Complainant submitted Proposed Exhibits A and B. 

Proposed Exhibit A is a copy of the Utility Report, dated May 2, 2019, issued by Aqua 

addressing the foreign load issue. Proposed Exhibit B is the Utility Report, dated December 27, 

2022, issued by PECO Energy Company, the Complainant’s provider of electric and gas 

services. A copy of the Complainant’s Proposed Exhibits A and B is provided as Attachment 7. 

11. The hearing convened as scheduled on May 16, 2023. The Complainant appeared 

pro se, alleging that he had not received Aqua’s Proposed Hearing Exhibits, and requested that 

the matter be rescheduled so that the parties could convene in-person. 

12. In accordance with the Commission's regulations and well-established precedent, 

Aqua files the instant Motion for Judgment on the Pleadings because there is no genuine issue of 

material fact in dispute. A hearing is not necessary; the sole issue is a legal one. The 2023 

Formal attempts to litigate the issues that were dismissed with prejudice in the 2020 Formal. The 

2023 Formal is also barred, without exception, by the three-year statute of limitations under 

Section 3314(a) of the Code.1 Aqua is entitled to judgment as a matter of law. 

II. Legal Standard 

13. In accordance with the Commission’s regulations, after the pleadings are closed 

but within such time as to not delay a hearing, a party may move for judgment on the pleadings. 

52 Pa. Code § 5.102(a). 

 
1 66 Pa.C.S.§ 3314(a). 
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14. A presiding officer should grant a motion for judgment on the pleadings “if the 

pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, 

show that there is no genuine issue as to a material fact and that the moving participant is entitled 

to judgment as a matter of law.” 52 Pa. Code § 5.102 (d)(1). Hammerstein v. Lindsay, M.D., 655 

A.2d 597 (Pa. Super. 1995). 

15. When deciding whether a motion for judgment on the pleadings should be granted 

the court must examine the record in the light most favorable to the non-moving party and all 

doubts as to the existence of a genuine issue of material fact must be resolved in favor of the 

non-moving party. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa. Super. 

1983). 

16. The Commission’s regulations related to a motion for judgment on the pleadings 

serves judicial economy where no factual dispute exists. If no factual dispute exists, a hearing is 

wholly unnecessary. 66 Pa.C.S. § 703(b). Lehigh Valley Power Committee v. Pennsylvania 

Public Utility Commission, 563 A.2d 557 (Pa. Cmwlth. 1989). 

17. Section 5.102 of the Commission regulations provides for the granting of a 

motion where there is no genuine issue as to a material fact and Respondent is entitled to a 

judgment as a matter of law. 52 Pa. Code § 5.102. 

18. The Commission has discretion to dismiss any complaint without a hearing if, in 

its opinion, a hearing is not necessary to the public interest. 66 Pa.C.S. § 703(b); 52 Pa. Code      

§ 5.21(d). A hearing is necessary only to resolve the disputed questions of fact, and when the 

question presented is one of law, the Commission need not hold a hearing. Lehigh Valley Power 

Comm. v. Pa. Pub. Util. Comm’n., 563 A.2d 548 (Pa. Cmwlth. 1989); Edan Transportation 

Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993).  
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A.   The allegations raised in the 2023 Formal were dismissed with prejudice and  
the Complainant cannot raise those same issues in the 2023 Formal. 

 
19. In the 2020 Formal, the Complainant alleged the same issue as alleged in the 2023  

Formal. The 2020 Formal was dismissed with prejudice for failure to carry his burden of proof 

by choosing not to participate in the evidentiary hearing before Judge Pell. Section 316 of the 

Code2  prevent collateral attacks upon Commission orders: 

Whenever the commission shall make any rule, finding, 
determination or order, the same shall be prima facie evidence of 
the facts found and shall remain conclusive upon all parties 
affected thereby, unless set aside or modified on judicial review. 

 
20. It is clear that the 2023 Formal raises the same as the 2020 Formal. Commission  

precedent supports the dismissal of the allegations regarding the issue of foreign load. Pearce 

Yost v Pennsylvania Electric Company, Docket No. C-2017-2633652, Final Order entered June 

14, 2018.  

B. The Code and Commission precedent unequivocally hold that the 2023 
Complaint is barred by the applicable limitation on actions 

23. The Commission, as a creation of the General Assembly, has only the powers and  

authority granted to it by the General Assembly contained in the Code. Shedlosky v. 

Pennsylvania Electric Company, Docket No. C-20066937 (Opinion and Order entered May 28, 

2008); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).  

24. The Commission must act within, and cannot exceed, its jurisdiction. City of 

Pittsburgh v. Pa. Pub. Util. Comm’n, 43 A.2d 348 (Pa.Super 1945).  

25. Jurisdiction may not be conferred by the parties where none exists. Roberts v. 

Martorano, 235 A.2d 602 (Pa. 1967).  

 
2 66 Pa. C.S. § 316. 
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26. Subject matter jurisdiction is a prerequisite to the exercise of power to decide a 

controversy. Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa.Cmwlth. 1992), alloc. 

denied 637 A.2d 293 (Pa. 1993).  

27. Section 3314(a) of the Code provides as follows: 

No action for the recovery of any penalties or forfeitures incurred 
under the provisions of this part, and no prosecutions on account of 
any matter or thing mentioned in this part, shall be maintained 
unless brought within three years from the date at which the 
liability therefore arose, except as otherwise provided in this part.  

66 Pa.C.S. § 3314(a). 

28. A statute of limitations is non-waivable if the time limitation contained in it 

terminates not just the remedy but the actual right to bring the action. Reuben v. O’Brien, 445 

A.2d 801 (Pa.Super. 1982).  

29. The statute of limitations at 66 Pa.C.S. § 3314 is non-waivable since it terminates 

the right to bring an action before the Commission as well as any remedy the Commission may 

order.  

30. Complaints must be filed within three years from the date that the liability arose. 

66 Pa.C.S.§ 3314(a); Duquesne Light Co. v. Pa. P.U.C., 611 A.2d 370 (Pa.Cmwlth. 1992). 

31. Section 3314 of the Code divests the Commission of jurisdiction to hear an action 

brought more than three years from the date the liability arose. 66 Pa.C.S.§ 3314(a).  

32. Applying the three-year statute of limitations at 66 Pa.C.S. § 3314 to this case, the 

Complainant was present when Aqua investigated the allegation of the foreign on April 22, 2019. 

The 2023 Formal was filed with the Commission on February 2, 2023, alleging the foreign load 

still existed. The three-year statute of limitations therefore bars any claim that arose prior to 

April 22, 2022.  
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33. Since the three-year statute of limitations at 66 Pa.C.S. § 3314 bars the 

Complainant from continuing any prosecution against the Respondent for events that occurred 

prior to April 22, 2022, the claims in the 2023 Complaint that occurred before that date are 

barred.  

IV. The requested relief is not available. 

34. The Complainant requests a “federal jury trial hearing to resolve this matter.” 

35. The Commission lacks jurisdiction to conduct “a federal jury trial.”   

V. Conclusion 

36. Section 3314 of the Code divests the Commission of jurisdiction to hear an action 

brought more than three years from the date the liability arose. 66 Pa.C.S.§ 3314(a). The 

requested relief cannot be granted. A hearing is not necessary; judgement on the pleadings is 

appropriate.  

37. The public interest does not require a hearing in this case. A hearing on the sole 

legal issue would be a fruitless exercise and therefore not necessary or in the public interest. 
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COMMONWEALTH OF PENNSYLVANIA 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
400 NORTH STREET, HARRISBURG, PA 17120 

 
 
 

IN REPLY PLEASE 
REFER TO OUR FILE 

December 2, 2020 

F-2020-3019026 

 

Michael Hillman 

v. 

AQUA Pennsylvania Inc. 
 

TO ALL PARTIES: 

 

Enclosed is a copy of the Initial Decision of the Office of Administrative Law Judge. 

 

If you do not agree with any part of this decision, you may send written comments (called Exceptions) to 

the Commission.  Your signed Exceptions to the decision, if any, must be: 1) filed with the Secretary of the 

Commission, and 2) within twenty (20) days of the date of this letter.   

 

In accordance with the requirements of the Commission’s Emergency Order at Docket Number M-2020-

3019262 under the pandemic emergency, and since the Commission has no access to mail delivery, Exceptions 

must be efiled with the Secretary of the Commission by opening an efiling account through the Commission’s 

website and accepting eservice at http://www.puc.state.pa.us/efiling/default.aspx.  If your filing contains 

confidential material, you may email your exceptions to rchiavetta@pa.gov . 

 

In addition to filing with the Secretary of the Commission, a courtesy copy of your Exceptions must be 

emailed to the Commission’s Office of Special Assistants (OSA) at ra-OSA@pa.gov.  Your filing should not be 

larger than 10mb. 

 

Replies to Exceptions, if any, must be efiled with the Secretary of the Commission and served on each 

party of record and the Commission’s Office of Special Assistants in the manner described above.  They are due 

within ten (10) days of the date when Exceptions are due.   

 

It is your responsibility to serve all the parties with your Exceptions and Replies to Exceptions.  Failure to 

do so may render your filing unacceptable.  A certificate of service (see format in 52 Pa. Code §1.58) shall be 

attached to the filed Exceptions or Replies to Exceptions. 

 

Exceptions and Replies to Exceptions shall follow 52 Pa. Code §§5.533 and 5.535 particularly the 

40-page limit for Exceptions and the 25-page limit for Replies to Exceptions.  Exceptions should clearly be 

labeled as "EXCEPTIONS OF (name of party) - (protestant, complainant, staff, etc.)".  Any reference to specific 

sections of the Administrative Law Judge’s Initial Decision shall include the page number(s) of the cited section 

of the decision.   

 

If no Exceptions are received, the decision of the Administrative Law Judge could become final without 

further Commission action.  You will receive written notification if this occurs.  However, even if no exceptions 

are received, the Commission may review and change the decision pursuant to Section 332(h) of the Public Utility 

Code, 66 Pa. C.S. § 332(h) and 52 Pa. Code Section 5.536. 

 

  Sincerely, 

 

 

 

       Rosemary Chiavetta 

       Secretary 

Decision attached 

http://www.puc.state.pa.us/efiling/default.aspx
mailto:rchiavetta@pa.gov
mailto:ra-OSA@pa.gov


BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

 

 

Michael Hillman     : 

       : 

 v.      :  F-2020-3019026 

       : 

AQUA Pennsylvania Inc.    : 

 

 

 

INITIAL DECISION 

 

 

Before 

Christopher P. Pell 

Deputy Chief Administrative Law Judge 

 

 

INTRODUCTION 

 

 

   This Initial Decision dismisses a formal Complaint (Complaint) filed by Michael 

Hillman (Complainant) because the Complainant obstructed the orderly conduct of the 

proceeding in a way that was inimical to the public interest, abandoned his hearing, and 

consequently failed to meet his burden of proof.    

 

HISTORY OF THE PROCEEDING 

 

On February 21, 2020, Michael Hillman filed a Complaint against Aqua 

Pennsylvania, Inc. (Aqua, Respondent or Company) with the Pennsylvania Public Utility 

Commission (Commission).  In the Complaint, the Complainant placed checkmarks in the boxes 

indicating “I would like a payment agreement,” “[i]ncorrect charges are on my bill,” and “[o]ther.  

Complainant wrote in that “[t]his is a foreign load issue, dating back to 2015.  The current service 

and billing are part of the complaint.”   
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On March 24, 2020, the Respondent filed an Answer and New Matter to the 

Complaint.  In the Answer, the Respondent denied that there are incorrect charges on the account, 

admitted that the Company timely investigated the foreign load issue, and averred that at all times 

relevant to this proceeding, it has provided reasonable and adequate service in compliance with its 

Commission-approved tariff, the Public Utility Code, Commission regulations and Commission 

orders.   

 

The Respondent further answered: that the service location is a rental unit located in 

a multi-unit rental property (property); that there are six water meters installed at the property; that 

the Complainant contacted the Company on November 30, 2018, requesting the Respondent verify 

the meter connection at the service address; that on December 4, 2018, the Company checked the 

installed meter which records the Complainant’s usage; that on February 28, 2019, the Complainant 

advised the Company via letter that he was not satisfied with the December 2018 investigation; that 

on March 18, 2019, the Company visited the property and once again found no issue with the meter 

connection; that the Respondent requested the contact information for the owner/landlord to set an 

appointment to further investigate the issue since the Complainant did not have access to the entire 

property; that the Company opened a foreign load investigation; that an appointment with the 

Company, the owner/landlord and the Complainant was scheduled for April 22, 2019; that on 

April 22, 2019, the Company met with the Complainant and owner/landlord to investigate the 

alleged potential foreign load; and that the investigation confirmed that there was no foreign load at 

the service address, and the radiator that the Complainant claimed was tied to his meter had been 

disconnected.  The Respondent further noted that when the Complainant alleged foreign load on 

November 30, 2018, there was no delinquent account balance, that the calculated usage for the 

period November 30, 2018 through April 22, 2019 was $130.15, and that Aqua credited the 

Complainant’s account in the amount of $130.15.   

 

As New Matter, the Respondent indicated that the Public Utility Code sets forth the 

Company’s responsibility in 66 Pa.C.S. § 1529.1, that the Company timely investigated and verified 

that no foreign load existed at the property, and that any dispute regarding the financial 

responsibilities of the Complainant and the owner/landlord is a matter to be resolved in the Court of 

Common Pleas and is outside the Commission’s jurisdiction.  Ace Check Cashing, Inc. v. 
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Philadelphia Gas Works, Docket No. C-2008-2056428 (Opinion and Order entered May 21, 2010).  

Aqua endorsed its New Matter with a Notice to Plead informing the Complainant he had twenty 

days to file a response with the Commission’s Secretary.  The Complainant’s response to Aqua’s 

New Matter was due on or before April 13, 2020.1  The Complainant did not file a reply to 

Aqua’s New Matter.   

 

  By Telephonic Hearing Cancellation/Reschedule Notice dated May 12, 2020, a call-

in telephonic hearing was scheduled for July 1, 2020 at 10:00 a.m. 

 

  I issued a Prehearing Order on May 18, 2020.  The Prehearing Order reminded the 

parties of the date and time of the scheduled hearing as well as how to call in for the hearing, and 

also explained that the complainant bears the burden of proof to establish that the Respondent 

violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that he is 

entitled to the relief requested in the Complaint. 

 

  By Order dated June 16, 2020, I granted the Complainant’s request for a 

continuance.   

 

By Telephonic Hearing Cancellation/Reschedule Notice dated June 17, 2020, a call-

in telephonic hearing was rescheduled for August 7, 2020 at 10:00 a.m.   

 

  The hearing convened as scheduled on August 7, 2020.  Mr. Hillman appeared pro 

se and testified.  Mr. Hillman referenced several exhibits during the course of his testimony, none of 

which were admitted into the record.  Margaret Morris, Esquire, appeared on behalf of the 

Respondent and presented the testimony of three witnesses who sponsored six exhibits during the 

hearing that were admitted into the record. 

 

  Mr. Hillman voluntarily and purposefully hung up his telephone and ended his 

participation in the hearing after he had offered testimony and while counsel for Aqua was 

attempting to cross-examine him.  After Mr. Hillman hung up the telephone, counsel for Aqua made 

 
1  52 Pa. Code § 5.63(a). 
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an oral Motion to Dismiss the Complaint with prejudice for failure to prosecute.  In accordance with 

the Public Utility Code and Commission regulations, I am granting Aqua’s Motion.   

 

  The record in this case closed on September 2, 2020 when the hearing transcript was 

submitted to the Commission.  For the reasons discussed below, Mr. Hillman’s Complaint will be 

dismissed. 

 

FINDINGS OF FACT 

 

1. The Complainant in this case is Michael Hillman. 

 

2. The Respondent in this case is Aqua Pennsylvania. 

 

3.  On February 21, 2020, Mr. Hillman filed a formal Complaint against Aqua 

Pennsylvania, Inc. with the Commission on which he checked off that: “I would like a payment 

agreement,” “[i]ncorrect charges are on my bill,” and “[o]ther.”  Mr. Hillman also wrote in that 

“[t]his is a foreign load issue, dating back to 2015.  The current service and billing are part of the 

complaint.” 

 

4. On March 24, 2020, the Respondent filed an Answer and New Matter to the 

Complaint.   

 

5. On August 7, 2020, an evidentiary hearing convened regarding the 

Complaint filed by Mr. Hillman. 

 

6. Mr. Hillman testified on his own behalf at the hearing but refused to answer 

cross-examination questions from counsel for Aqua or to obey instructions of the presiding 

Administrative Law Judge.  Tr. 106-107. 

 

7. Mr. Hillman voluntarily and purposefully hung up his telephone and ended 

his participation in the hearing.  Tr. 115-116. 
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DISCUSSION 

 

The Public Utility Code, 66 Pa.C.S. § 332(a), places the burden of proof upon the 

proponent of a rule or order.  As the proponent of a rule or order, Complainant has the burden of 

proof in this matter pursuant to 66 Pa.C.S. § 332(a). 

 

To establish a sufficient case and satisfy the burden of proof, Complainant must 

show that the Respondent public utility is responsible or accountable for the problem described in 

the Complaint.  Patterson v. Bell Tel. Co. of Pa., 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia 

Suburban Water Co., 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the 

evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa.Cmwlth. 

1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by 

even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 

Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the 

Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. 

Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transp. Corp. v. Pa. Pub. Util. Comm’n, 623 

A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a 

suspicion of the existence of a fact sought to be established.  Norfolk and W. Ry. v. Pa. Pub. Util. 

Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation 

Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Pa. Dep’t of Public Welfare, 

White Haven Center, 480 A.2d 382 (Pa.Cmwlth. 1984). 

 

It is important for the Commission or an assigned presiding officer to maintain 

order in scheduled conferences and hearings.  The Commission’s regulations provide, in 

pertinent part, as follows:    

  

(a) After being notified, a party who fails to be represented at a 

scheduled conference or hearing will: 

 

(1) Be deemed to have waived the opportunity to 

participate in the conference or hearing. 
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The regulation further provides: 

 

(c)  If the Commission or the presiding officer finds, after 

notice and opportunity for hearing, that the actions of a party, 

including an intervenor, in a proceeding obstruct the orderly 

conduct of the proceeding and are inimical to the public interest, 

the Commission or the presiding officer may take appropriate 

action, including dismissal of the complaint, application or 

petition, if the action is that of complainant, applicant or petitioner.  

  

52 Pa.Code § 5.245(a)(1), (c).   

 

  Moreover, Section 332(f) of the Public Utility Code provides as follows: 

 

(f) Actions of parties and counsel.-- Any party who shall fail to be 

represented at a scheduled conference or hearing after being duly 

notified thereof, shall be deemed to have waived the opportunity to 

participate in such conference or hearing, and shall not be permitted 

thereafter to reopen the disposition of any matter accomplished 

thereat, or to recall for further examination of witnesses who were 

excused, unless the presiding officer shall determine that failure to be 

represented was unavoidable and that the interests of the other parties 

and the public would not be prejudiced by permitting such reopening 

or further examination. If the actions of a party or counsel in a 

proceeding shall be determined by the commission, after due notice 

and opportunity for hearing, to be obstructive to the orderly conduct 

of the proceeding and inimical to the public interest, the commission 

may reject or dismiss any rule or order in any manner proposed by 

the offending party or counsel, and, with respect to counsel, may bar 

further participation by him in any proceedings before the 

commission. 

 

66 Pa. C.S. § 332(f). 

 

A review of the transcript of the August 7, 2020 hearing demonstrates that the 

Complainant had a complete disregard for the orderly conduct of the proceeding.  The 

Complainant was combative during the entirety of his participation in the hearing.  I attempted to 

ask the Complainant questions to get a better understanding of his alleged foreign load issue and he 

continually ignored or refused to answer my questions.  Moreover, the Complainant refused to 

answer questions posed by Aqua’s Counsel on cross-examination: 
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Judge: Now, I’ve asked you several times to explain to me 

how foreign load existed and you haven’t done so.  

You refuse to answer my questions is what I’m 

saying, regarding what you observed the landlord do 

or anything beyond that, you said you’re done. 

 

Mr. Hillman: Well, according to my knowledge, the landlord waits 

around for someone from Aqua and probably the 

PUC to inform on what to do.  So, I gave you enough 

to do something and to respond is what I did. 

 

Judge: And you refuse to answer Ms. –  

 

Mr. Hillman: The landlord is not going to get by because it’s 

constant foreign load.  I’m not going to stop anybody, 

so that’s – it can be as political and tight as the 

presidency. 

 

Judge: Again, just so it’s clear for the record, Mr. Hillman, 

Aqua is entitled to ask you Cross examination 

questions related to the testimony you provide here 

today. 

 

 If Ms. Morris asks you questions, are you going to 

answer them or are you going to refuse to answer 

them? 

 

Mr. Hillman: Okay.  My last statement, that that would end it for 

me, is I’m not allowed to complete my testimony and 

I’m – I should be, according to my knowledge, the 

first one to give her testimony.  And all questions 

would be asked – answered, excuse me – would be 

answered with the completion of my testimony. 

 

Judge: So, you will not – you will not answer her questions?  

Will you just answer my question, yes or no?  Will 

you answer Ms. Morris’s questions? 

 

Mr. Hillman: I don’t intend to go any further if I’m not allowed to – 

to continue with the testimony, and that’s my last 

word. 

 

Judge: I’m going to take that as a no, then.   
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Tr. 106-107.   Ultimately, after an unfavorable evidentiary ruling, the Complainant voluntarily 

disconnected from the phone line and abandoned his hearing:   

 

Mr. Hillman: Okay.  So, I object to any of that being deleted, and 

that’s the end for me.   

 

 All right? 

 

 I object to any – because there’s questions you’re 

going to ask me, I object to any of my exhibits being 

deleted, and that’s the end for me. 

 

 All right? 

 

Judge: Exhibit 2 – Mr. Hillman, I don’t see any point in 

debating this with you. 

 

 Is Mr. Hillman still there?  I guess he left. 

 

Attorney Morris: Your Honor, I believe he hung up. 

 

Tr. 115-116.  The Complainant did not attempt to call back into the hearing, nor has he contacted 

my office since the date of the hearing.   

 

  I will note that after the Complainant abandoned the hearing, Aqua was allowed to 

present its witnesses and exhibits since they were all present on the line and prepared.  Doing so was 

consistent with Section 5.403 of the Commission’s regulations that provides the presiding officer 

with all necessary authority to control the receipt of evidence.  52 Pa.Code § 5.403(a). 

 

  Mr. Hillman’s actions and conduct during the initial hearing on August 7, 2020 

obstructed the orderly conduct of the proceeding and were inimical to the public interest.  See 52 

Pa. Code § 5.245(c).  He refused to answer cross-examination questions from Aqua’s Counsel or to 

obey my instructions.  He frequently spoke over me and would not abide by my direction.  He 

voluntarily and purposefully hung up his telephone and ended his participation in the hearing.  Tr. 

115-116.  After Mr. Hillman ended his participation in the hearing, Aqua’s Counsel made an oral 

Motion to Dismiss the Complaint with prejudice.   
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  Administrative agencies, such as the Commission, are required to provide due 

process to the parties appearing before them.  Schneider v. Pa. Pub. Util. Comm’n, 479 A.2d 10 

(Pa.Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are 

accorded notice and the opportunity to appear and be heard.  Id. 

 

  Mr. Hillman was afforded an opportunity to have a full hearing on his Complaint.  

He testified on his own behalf and then ceased to cooperate.  He would not follow my instructions 

or answer cross-examination questions, and voluntarily chose to disconnect from the telephonic 

hearing, ending his participation in the hearing.  As previously noted, since he is the party seeking 

affirmative relief from the Commission, Mr. Hillman bears the burden of proof.  66 Pa. C.S. 

§ 332(a).  This means that he has the duty to establish a fact by a preponderance of the evidence and 

must show that the utility is responsible or accountable for the problem described in the Complaint.  

Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia 

Suburban Water Co., 50 PA PUC 300 (1976). 

 

  Mr. Hillman claimed in his Complaint that there is a foreign load issue related to his 

Aqua water service.  However, Mr. Hillman failed to provide any evidence demonstrating that an 

Aqua foreign load issue exists at his address, and clearly failed to meet his burden of proof.  

Moreover, because Mr. Hillman voluntarily chose to end his participation in the hearing, he waived 

the opportunity to participate in the hearing.  Accordingly, this case must be dismissed with 

prejudice because of Mr. Hillman’s actions and conduct at the hearing and because he failed to meet 

his burden of proof.  66 Pa. C.S. § 332(a), (f), and 52 Pa. Code § 5.245(a), (c). 

 

CONCLUSIONS OF LAW 

 

1. The Commission has jurisdiction over the parties to and subject matter of 

this proceeding.  66 Pa.C.S. § 701. 

 

2. Pursuant to 66 Pa.C.S. § 332(a), the burden of proof in this proceeding is 

upon the Complainant.  66 Pa.C.S. § 332(a). 

 



 10 

3. Any finding of fact necessary to support the Commission’s adjudication 

must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa. 

Cmwlth. 1982); Edan Transp. Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 

Pa.C.S. § 704. 

 

4. Administrative agencies, such as the Commission, are required to provide 

due process to the parties appearing before them and this requirement is satisfied when the 

parties are afforded notice and the opportunity to appear and be heard.  Schneider v. Pa. Pub. 

Util. Comm’n, 479 A.2d 10 (Pa. Cmwlth. 1984).   

 

5. The presiding officer has all necessary authority to control the receipt of 

evidence.  52 Pa.Code § 5.403(a). 

 

6. If the Commission or the presiding officer finds, after notice and 

opportunity for hearing, that the actions of a party, including an intervenor, in a proceeding 

obstruct the orderly conduct of the proceeding and are inimical to the public interest, the 

Commission or the presiding officer may take appropriate action, including dismissal of the 

complaint, application or petition, if the action is that of complainant, applicant or petitioner.  52 

Pa.Code § 5.245(c). 

 

7. The Complainant’s actions obstructed the orderly conduct of the 

proceeding, were inimical to the public interest and, therefore, they justify the dismissal of the 

Complaint under 52 Pa.Code § 5.245(c). 

 

8. The Complainant failed to meet his burden of proof. 
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ORDER 

 

 

  THEREFORE, 

 

  IT IS ORDERED: 

 

1. That the Motion of AQUA Pennsylvania Inc. to dismiss with prejudice the 

formal Complaint of Michael Hillman v. AQUA Pennsylvania Inc. at Docket No. F-2020-3019026 

is granted;  

 

2. That the Complaint of Michael Hillman against AQUA Pennsylvania Inc. at 

Docket No. F-2020-3019026 is dismissed with prejudice; and 

 

3. That this matter be marked closed. 

 

 

Date:  November 19, 2020     /s/      

       Christopher P. Pell 

       Deputy Chief Administrative Law Judge 
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2020 Final Order  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

PENNSYLVANIA  

PUBLIC UTILITY COMMISSION 

Harrisburg, PA  17105-3265 

 

 

 

Michael Hillman     : 

       : 

 v.      :   F-2020-3019026 

       : 

AQUA Pennsylvania Inc.    : 

 

 

 

 FINAL ORDER 

 

 

   In accordance with the provisions of Section 332(h) of the Public Utility Code, 

66 Pa. C.S. §332(h), the decision of Deputy Chief Administrative Law Judge Christopher P. Pell 

dated November 19, 2020, has become final without further Commission action:  

 

THEREFORE, 

 

IT IS ORDERED: 

 

  1. That the Motion of AQUA Pennsylvania Inc. to dismiss with prejudice the 

formal Complaint of Michael Hillman v. AQUA Pennsylvania Inc. at Docket No. F-2020-

3019026 is granted;  

 

  2. That the Complaint of Michael Hillman against AQUA Pennsylvania Inc. 

at Docket No. F-2020-3019026 is dismissed with prejudice; and 

 

  3. That this matter be marked closed. 

 

       BY THE COMMISSION, 

 

 

 

       Rosemary Chiavetta 

       Secretary 

 

(SEAL) 

 

ORDER ENTERED:  January 27, 2021 
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FEB 0 2 2023
Formal Complaint

SenT vi A-'To complete this form, please type or print legibly in ink. vi/' i
Ma* I

1. Customer (Complainant) Information

Me MJiwU HtHrwaz]Name

Street/P.O. Box Apt# 

City State Zip 

County 

(home) (mobile)(

E-mail Address (required):

Name •<1

State Zip 

2. Name of Utility or Company (Respondent)

I

March 2022 1

DATE OF DEPOSIT
PENNSYLVANIA PUBLIC UTILITY COMMISSION

If your complaint involves utility service provided to a different address or in a different 
name than your mailing address, please list this information below.

Provide the full name of the utility or company about which you are complaining. The name of 
your utility or company is on your bill.

Provide your name, mailing address, county, telephone numbers), e-mail address and utility 
account number. It is your responsibility to update the Commission with any changes to your 
address and to where you want documents mailed to you.

I

/

■

I

1^3
4

Street/P.O. Box j 3ol FL1FT

PA PUBLIC UTILITY COMMISSION
Filing this form begins a legal proceeding and you will be a party to the caser^^A^^ BUREAU

If you do not wish to be a party to the case, consider filing an informal complaint.

P.O-

)

Utility Account Number (from your bill)  
X

Telephone Numbers) Where We Can Contact You During the Day (required): 

<1IS> ^-1155 _(home) ( . ) .,

City Colli yd



%

Type of Utility Service3.

□ STORMWATER t

□ WASTEWATER/SEWER

□ TELEPHONE/TELECOMMUNICATIONS (local, long distance)

□ MOTOR CARRIER (e.g. taxi, moving company, limousine)STEAM HEAT

Reason for Complaint4.

~Thl6 i'6 ai ft

April 2021

a Q/05 <a

I am having a reliability, safety or quality problem with my utility service. Explain the 

problem, including dates, times or places and any other relevant details that may be 
important.

S—I

What kind of problem are you having with the utility or company? Check all boxes below 
that apply and state the reason for your complaint. Explain specifically what you believe the 
utility or company has done wrong. Provide relevant details including dates, times and places 
and any other information that may be important. If the complaint is about billing, tell us the 
amount you believe is not correct. Use additional paper if you need more space. Your 
complaint may be dismissed without a hearing if you do not provide specific 
information.

Check the box listing the type of utility service that is the subject of your complaint 
(check only one):

□ ELECTRIC

reatening to shut off my service or has already shut o 
iff qos

►oymofrt’ggroompnt. , y y rrr^r

The utilityjs threatening to shut off my service or has already shut off my service,

-off dTubJMid qos

Incorrect charges are on my bill. Provide dates that are important and an explanation 

about any amounts or charges that you believe are not correct. Attach a copy of the 
bill(s) in question if you have it/them. . i * ' 7 /

'IIV

tor' fion~
ru;.....

□-------hwould iiko a poymont

I (04^ OA
\Lrff •

t/them. . — t . f r /

16 16 ^isc r^ Ifiatofr
ladidrtZ wifr '^LldSt i//gd

V

WATER

d

Other (explain).

ydickson
Text Box
-SEC




Requested Relief5.

7
Wa/tiy, fe$dll^-

f I 4 . s IA/1 X? L n f"' C/

3April 2021

How do you want your complaint to be resolved? Explain what you want the PUC to order 
the utility or company to do. Use additional paper if you need more space.

In addition, the PUC generally does not handle complaints about cell phone or Internet 
service, but may be able to resolve a dispute regarding voice communications over the 
Internet (including the inability to make voice 911/E911 emergency calls) or concerns 
about high-speed access to Internet service.

Note: The PUC can decide that a customer was not billed correctly and can order billing 
refunds. The PUC can also fine a utility or company for not following rules and can 
order a utility or company to correct a problem with your service. Under state law, the 
PUC cannot decide whether a utility or company should pay customers for loss or 
damages. Damage claims may be sought in an appropriate civil court.

Note: If your complaint is only about removing or modifying a municipal lien filed by 
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only 
local courts in Philadelphia County can address this type of complaint. The PUC can 
address a complaint about service or incorrect billing even if that amount is subject to a 

lien.



Protection From Abuse (PFA)/ Domestic Vioience6.

YES

NO

Prior Utility Contact7.

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)? 
JT i / j / * / i / z f 1 *

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company

YES w 5^ CwtHTrtJL ' /hi$ Lwz
CaJ&d-' f&ftNO

April 2021 4

If your answer to the above question is “yes,” attach a copy of the current Protection 
From Abuse order to this Formal Complaint form.

Has a court granted you a “Protection From Abuse” order or any other order 
which provides clear evidence of domestic violence against you that is currently in 
effect for your personal safety or welfare? The PUC needs this information to properly 
process your complaint so that your identity is not made public.

Note: You must contact the utility first if (1) you are a residential customer, (2) your 
complaint is against a natural gas distribution utility, an electric distribution utility or a 
water utility AND (3) your complaint is about a billing problem, a service problem, a 
termination of service problem, or a request for a payment agreement.

Note: You must answer this question if your complaint is against a natural gas 
distribution utility, an electric distribution utility or a water distribution utility AND your 
complaint is about a problem involving billing, a request to receive service, a security 
deposit request, termination of service or a request for a payment agreement

f^pC^Note: If you answered yes, move to Section 8. No further contact with the utility or 

company is required. If you answered no, answer the question in Section 7 b. and 
answer the question in Section 7 c. if relevant.

□

up ari kvUL-
the utility first if (1) you are

Has a court granted a “Protection From Abuse” order or any other order for your 
personal safety or welfare?

□

Wjr !<>$/£ 15
- tyrif (y^) fernul (Mplunf

ydickson
Text Box
YDD-SEC




7 

Legal Representation8.

Lawyer’s Name 

Street/P.O. Box 

City. State Zip 

Area Code/Phone Number 

E-mail Address 

April 2021 5

iMa/\

c. If you tried to speak to a utility company representative about your complaint but 
were not able to do so, please explain why.

Note: Corporations, associations, partnerships, limited liability companies and political 
subdivisions are required to have a lawyer represent them at a hearing and to file any 
motions, answers, briefs or other legal pleadings.

If you are filing a Formal Complaint as an individual on your own behalf, you are not 
required to have a lawyer. You may represent yourself at the hearing.

Note: Even if you are not required to contact the utility or company, you should always 
try to speak to a utility or company representative about your problem before you file a 
Formal Complaint with the PUC.

If you are already represented by a lawyer in this matter, provide your lawyer’s name, 
address, telephone number, and e-mail address, (all required contact information). Please 
make sure your lawyer is aware of your complaint. If represented by a lawyer, both you and 
your lawyer must be present at your hearing.



Verification and Signature9.

Verification:

(Date)

'1

10. How to File Your Formal Complaint

Keep a copy of your Formal Complaint for your records.

April 2021 A

Title of authorized employee or officer (only applicable to corporations, associations 
partnerships, limited liability companies or political subdivisions)

Electronically, You must create an account on the PUC’s eFiling system, which may be accessed at 
httD://www.puc.pa.Qov/efilinQ/default.aspx.

If you are appealing a BCS decision: follow the directions in the cover letter you received from 
the Secretary’s Bureau with the formal complaint form. ONLY Formal complaints appealing a 
BCS decision can be filed by fax, email or overnight delivery to meet filing deadlines. All other 
formal complaints MUST be efiled or mailed.

Note: If the Complainant is a corporation, association, partnership, limited liability 
company or political subdivision, the verification must be signed by an authorized 
officer or authorized employee. If the Formal Complaint is not signed by one of these 
individuals, the PUC will not accept it

Mail. Mail the completed form with your original signature and any attachments, by certified 
mail, priority mail, or overnight delivery to this address and retain the tracking information as 
proof of submission:

You must sign your complaint Individuals filing a Formal Complaint must print or type their 
name on the line provided in the verification paragraph below and must sign and date this 
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Secretary
Pennsylvania Public Utility Commission 

400 North Street 
Harrisburg, Pennsylvania 17120

If you have any questions about filling out this form, please contact the Secretary’s 
Bureau at 717-772-7777.

(Signature of Complainant)

I fl/IC mU JlurJl , hereby state that the facts
above set forth are true and correct (or ate true and correct to the best of my 
knowledge, information and belief) and that I expect to be able to prove the same at a 
hearing held in this matter. I understand that the statements herein are made subject to 
the penalties of 18 Pa.Q:S. §.4904 (relating to unsworn falsification to authorities).



SENT VIA CERTIFIED MAIL

RE: Aqua....account#002243894 0061198

Location
301 Lincoln Ave. FI-1FT 
Collingdale, PA. 19023

MY Mailing Address
Mr. M. Hillman
P.O. Box 27757 
Philadelphia, PA. 19118
(215)990-1155

To Begin, our Electric and Gas was shut-off on 5/12/2021 for non-payment On 5/14/2021,1 
called Peco and they confimed several times, that the electric & gas was shut-off for non­
payment.. Recently, I contacted Aqua on 12/9/2022 to inform them that I am no longer at the 
address, above, so they can discontinue billing me. Also, there is no way for them to adequately 
charge me for a service that has been shut-off.

Basically, there was gas coming to the apartment from another gas meter—this is an on-going 
dispute for the past 4 years, unresolved. So, I would like this case to be heard by jury trial in 
Federal Court. I called PUC several times on Friday 12/30/22 and on Monday 1/2/2023 but 
were closed; then finally on Tuesday 1/3/2023 I filed the complaint by phone.(case # 
3882309).This is a Formal Complaint, please forward to the Secretary Bureau..

To: Pennsylvania (PUC)
P.O. Box 3265
Harrisburg, PA 17105-3265



17120

7015 5570 0000 5?3b 755?

Hl/?'0757

I

I

CERTIFIED MAIL

>

RETURN RECEIPT
REQUESTED

I PLACE STICKER AT TOP OF ENVELOPE TO THE RIGHT
' _OFTHER_ETlJRNADDAESS.jqLD_ATOOrrEOLINE

RECEIVED
FEB 07 2023

PA PUBLIC UTILli Y COMMISSION 
SECRETARY'S BUREAU
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Complainant submitted Proposed Exhibits A and B 
 












