BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application Of Towamencin Township,

:
Pursuant To 66 Pa. C.S. § 1102(A),


:
For A Certificate Of Public Convenience To Offer, 
:
Furnish, Render, And Supply Wastewater Service
:

Docket No. A-2023-3040661

To The Public In Certain Portions Of Worcester 
:
Township, Lower Salford Township, Franconia
:
Township And Lansdale Borough, 


:
All In Montgomery County, Pennsylvania

:
PREHEARING CONFERENCE ORDER

A telephonic prehearing conference has been scheduled in the above-captioned case for June 22, 2023, at 2:00 p.m.  The call-in information is as follows:

Toll-free Conference Number:
866.953.0992

Passcode Participant Number:
21268703

You are receiving this order because you have been identified as a person who may have an interest in the proceedings filed with the Public Utility Commission listed in the caption above.  This order will describe the process the Commission will follow in considering these applications, the different options you may have for involvement, and how to become a party to this case.  There is no requirement that you participate; however, if you do not, then the case will proceed and be decided without your input.

The Prehearing Conference is for the discussion and planning of the litigation of the case.  No testimony will be taken.  Only lawyers representing parties of record and individual persons representing themselves as full litigants will be permitted to participate in the Prehearing Conference.



In response to this Prehearing Order, you may proceed one of three ways:



Do nothing.  If you do nothing after receiving this Prehearing Conference Order, your name will be removed from the service list.  After the Prehearing Conference, you will not receive any pleadings, filings, discovery requests, written testimony or orders and decisions in this matter.  You may still attend and testify at a public input hearing, if one is scheduled, as explained in the next paragraph.  



Attend a public input hearing if one is scheduled.  Public input hearings, if scheduled, may be held in geographical areas affected by the filings for the purpose of giving citizens who do not wish to participate in the formal litigation an opportunity to express their opinions regarding the Company’s proposal.  Public input hearings are also conducted by telephone.  If a public input hearing is scheduled, the Commission will publish a notice which includes instructions for how to tell the Commission that you wish to testify.  If you testify at a public input hearing, you will not be permitted to also testify at the technical evidentiary hearings.  The Commission notice will also include instructions if you want to listen to the public input hearing but do not wish to testify.  Notice of the public input hearing, if one is scheduled, will be published in your local newspaper two weeks before it is held and on the Applicant’swebsite.



Become a party of record.  As a party of record, you will be served with all of the pleadings, filings, discovery requests, written testimony and orders and decisions served and issued in this proceeding.  These documents will be voluminous.  Your rights as a party of record include the ability to present your own testimony or documents and to cross-examine other witnesses at the formal hearings, and to file exceptions to the administrative law judges’ decision.  Your duties as a party of record are that you must answer all discovery requests served upon you in accordance with the rules.  You will be required to serve a copy of anything that you file upon the administrative law judges and each party appearing on the service list, as modified after the Prehearing Conference, regardless of the cost of postage.  If you intend to present evidence at the formal evidentiary hearings, you will be required to submit your testimony and documents in writing in advance, in accordance with the schedule to be set at the Prehearing Conference and to provide a copy of your written testimony to each party on the service list.  You will be expected to participate in accordance with the rules of Commission practice appearing in Title 52 of the Pennsylvania Code Chapters 1, 3 and 5.  The Pennsylvania Code is available on-line at www.pacode.com.  



To become a party of record, you must file a formal protest or a petition to intervene.  Formal protests and petitions to intervene must be filed in accordance with 52 Pa.Code (relating to public utilities).  All filings must be made with the Secretary of the Pennsylvania Public Utility Commission, 400 North Street, Harrisburg, PA 17120, with a copy served on the Applicant. The documents filed in support of the Application are available for inspection and copying at the Office of the Secretary between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, at the Commission’s website at www.puc.pa.gov, and at the Applicant's business address.



You are strongly encouraged to register for the Commission’s free eFiling subscription service, which allows users to automatically receive an email notification whenever a document is added, removed, or changed on the PUC website regarding a specific case.  Instructions for subscribing to this service are on the PUC’s website at http://www.puc.pa.gov/Documentation/eFiling_Subscriptions.pdf. 



The parties are further directed to comply with the following requirements: 

IT IS ORDERED:

1. That parties shall review the regulation pertaining to prehearing conferences, 52 Pa.Code §§ 5.222 and 5.224, and be prepared to discuss the schedule, possibilities for settlement, discovery issues, issues relating to the hearings that will be held, service among parties and all other procedural issues relevant to this proceeding.  In addition, note subsection (d), which provides, in part:

(d)
Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.  52 Pa.Code § 5.222.  

2. That parties consider and be prepared to address the following matters at the prehearing conference:
a. Petition to Intervene of Upper Gwynedd Township

b. Simplification of the issues;
c. The obtaining of admissions as to, or stipulations of, facts not in dispute or the authenticity of documents which may shorten the hearing;
d. Limitations to the number of witnesses and of time and scope for direct and cross-examinations; 
e. Notice of public input hearing; and
f. The need for a protective order.

3. That the following schedule shall be adopted unless the parties agree upon an acceptable alternative schedule, subject to availability,
 as follows:
Draft Public Input Hearing Notice Submitted

June 22, 2023 (noon)

Publication of Public Input Hearing Notice

June 28, 2023



Public Input Hearing




July 12, 2023
Evidentiary Hearing





August 23, 2023


Close of Record





August 24, 2023



Main Briefs






September 13, 2023


Reply Briefs






September 25, 2023


This schedule does not include dates for the filing of testimony as those dates may be agreed upon by the parties. 

The parties may forward to me a joint proposed schedule no later than noon, June 21, 2023
4. Each party must prepare and distribute a prehearing memorandum which sets forth a brief history of the proceeding, the issues you intend to present and an initial listing of your proposed witnesses and the subject of their testimony on or before 3:00 p.m. on June 21, 2023. 
5. That parties must directly serve the presiding officer electronically with any document you file in this proceeding at dheep@pa.gov in pdf and Word.  If you send any document or correspondence, you must send a copy to all other parties in the case.  The current service list is attached to this order.  The contact information for the presiding officer is:

Administrative Law Judge Darlene Heep

Pennsylvania Public Utility Commission

Office of Administrative Law Judge

801 Market Street, Suite 4063

Philadelphia, PA  19107

Telephone:  215-560-2105

Fax:  215-560-3133
Legal Assistant: Shalea Delvillar, sdelvillar@pa.gov 
Any changes to the service list should be sent to the attention of Legal Assistant Shalea Delvillar.
6. That pursuant to 52 Pa.Code §§ 1.21-1.23, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you.  However, if you are a partnership, corporation, trust, association, joint venture, other business organization, trust, trustee, legal representative, receiver, agency, governmental entity, municipality or other political subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania or admitted pro hac vice represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall ensure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).  

7. That the parties are directed to cooperate and exchange information, either on an informal or formal basis.  In addition, the parties are urged to use alternative means of discovery such as discovery conferences or depositions.  All discovery requests should be as narrowly tailored as possible and parties should coordinate their discovery if possible; responses are due on a best-efforts basis.  The parties are expected to resolve discovery issues among themselves; motions to compel should be filed only after such efforts have failed.  If the objections are not resolved, counsel will alert the presiding officers by e-mail of the need for a ruling, and a conference call will be scheduled.  The presiding officers will make a ruling over the telephone and not reduce it to writing unless requested to do so.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371-5.372.

8. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expense in litigation on all parties and conserve precious administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

9. That the parties are to confer among themselves in an attempt to resolve all or some of the issues associated with this filing.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  

10. All parties must be prepared to participate in the scheduled prehearing conference, absent a continuance for good cause.  Any request for continuance must be in writing and reflect the agreement or not of the other parties. Failure of a party to participate in the conference, after being served with notice of the date, time and location thereof, without good cause shown, shall constitute a waiver of all objections to the agreements reached, and an order or ruling with respect thereto.

Date:  June 12, 2023
 





/s/










Darlene D. Heep








Administrative Law Judge 

A-2023-3040661 -  APPLICATION OF TOWAMENCIN TOWNSHIP, PURSUANT TO
66 PA. C.S. § 1102(A), FOR A CERTIFICATE OF PUBLIC CONVENIENCE TO OFFER, FURNISH, RENDER, AND SUPPLY WASTEWATER SERVICE TO THE PUBLIC IN CERTAIN PORTIONS OF WORCESTER TOWNSHIP, LOWER SALFORD TOWNSHIP, FRANCONIA TOWNSHIP AND LANSDALE BOROUGH, ALL IN MONTGOMERY COUNTY, PENNSYLVANIA. 
ELIZABETH PREATE HAVEY ESQUIRE 
MARC FELLER ESQUIRE 
DILWORTH PAXSON LLP

1500 MARKET STREET SUITE 3500E

PHILADELPHIA PA  19102

215.575.7000
epreatehavey@dilworthlaw.com  
mfeller@dilworthlaw.com 
(Representing Applicant Towamencin 
Township)


RICHARD A KANASKIE ESQUIRE

PA PUC BIE LEGAL TECHNICAL

400 NORTH ST

SECOND FL WEST

HARRISBURG PA  17105

717.783.6184

717.787.4887

rkanaskie@pa.gov
Accepts eService


NAKEA HURDLE ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE 

555 WALNUT STREET 1ST FLOOR 

HARRISBURG PA  17101

717.783.2525

717.783.2831 

nhurdle@pa.gov
(Counsel for O.S.B.A)
PATRICK M CICERO ESQUIRE

OFFICE OF CONSUMER ADVOCATE

555 WALNUT STREET 5TH FLOOR

FORUM PLACE

HARRISBURG PA  17101

717.783.5048

717.780.4517
pcicero@paoca.org
Accepts eService
(Counsel for O.C.A.)

LAUREN A GALLAGHER ESQUIRE
SAMANTHA L NEWELL ESQUIRE
SEVEN NESHAMINY INTERPLEX

SUITE 200

TREVOSE PA  19053

215.633.1890

laurengallagher@rudolpheclark.com
SNewell@rudolphclarke.com
Accepts eService
(Representing Upper Gwynedd)

ROBERT L. BRANT

1721 SOUTH VALLEY FORGE RD

P.O. BOX 767

WORCETER PA  19490

rbrand@robertbrandlaw.com
JAMES J. GARRITY ESQUIRE

WISLER PEARLSTINE LLP

BLUE BELL EXECUTIVE CAMPUS 

460 NORRISTOWN RD SUITE 110

BLUE BELL PA  19422

jgarrity@wispearl.com
ERIC WERT ESQUIRE

DISCHELL BARTLE & DOOLEY P.C.

800 PENNBROOK PARKWAY

SUITE 200

LANDSDALE PA 19446

ewert@dbdlaw.com
GREGORY GUILFORD ESQUIRE

1 VINE STREET 
SUITE 201

LANDSDALE PA 19446

grg@gsglaw.com
�	I am unavailable August 2-8, 2023, and September 11-4, 2023. .  
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